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ACTS OF PARLIAMENT ASSENTED TO BY THE PRESIDENT 

GOVERNMENT OF INDIA 


MINISTRY OF LAW AND JUSTICE 


(Legislative Department) 
New Delhi, the 5th January , 2009. 


The following Act of Parliament received the assent of the President on the 
2nd January, 2009 and is hereby published for general information : 
THE GOVERNORS (EMOLUMENTS , ALLOWANCES AND PRIVILEGES ) 

AMENDENT ACT, 2008 


ACT No. 1 OF 2009 


An Act further to amend the Governors ( Emoluments, Allowances and Privileges ) 

Act, 1982. 


Be it enacted by Parliament in the Fifty - ninth Year of the Republic of India 
as follows: 


Short title . 


1 . This Act may be called the Governors (Emoluments , Allowances and Privileges) 
Amendment Act, 2008 . 


43 of 1982 . 


Amendment of 

section 2 . 


2 . In the Governors (Emoluments , Allowances and Privileges) Act, 1982 (hereinafter 
referred to as the principal Act), in section 2 , in clause (c ), for the words “ spouse and 
the dependent children ” , the words “ spouse, dependent children and the dependent parents” 
shall be substituted and shall be deemed to have been substituted with effect from the 
1st day of January , 2007 . 


Amendment of 

section 3. 


3 . In section 3 of the principal Act, for the words “ rupees thirty -six thousand per 
mensem ”, the words “ rupees one lakh ten thousand per mensem ” shall be substituted 
and shall be deemed to have been substituted with effect from the 1st day of 
January, 2006 . 
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Powers to 

remove 
difficulties . 


4 . If any difficulty arises in giving effect to the provisions of this Act, the Central 
Government may, by order, published in the Official Gazette, make such provisions, not 
inconsistent with the provisions of the principal Act as amended by this Act, as may appear 
to be necessary or expedient for the purpose of removing the difficulty: 

Provided that no order shall be made under this section after the expiry of two years 
from the date on which this Act comes into force. 

(2 ) Every order made under this section shall , as soon as may be after it is made , to 
be laid before each House of Parliament. 


T .K . VISWANATHAN , 
Secretary to the Government of India. 


(Republished by Order of the Governor ) 


S . DAMODARAM , 
Additional Secretary to Government, 

Law Department. 
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New Delhi, the 9th January, 2009. 


The following Act of Parliament received the assent of the President on the 
7th January , 2009 and is hereby published for general information : 


THE CONSTITUTION (SCHEDULED TRIBES ) (UNION TERRITORIES ) ORDER 

(AMENDMENT ) ACT, 2008 


ACT No. 2 OF 2009 


An Act further to amend the Constitution ( Scheduled Tribes ) (Union Territories) 

Order, 1951. 


Be it enacted by Parliament in the Fifty -ninth Year of the Republic of India 
as follows: 


1. This Act may be called the Constitution (Scheduled Tribes) (Union Territories ) Short title . 
Order ( Amendment) Act, 2008 . 

2 . In the Schedule to the Constitution ( Scheduled Tribes) (Union Territories) Order, Amendment 
1951, in PART I. - - Lakshadweep , the following proviso and Explanation shall be inserted at of Part 1 of 

Constitution 
the end , namely : 

( Scheduled 

Tribes ) 
Provided that the children who are born to inhabitants of Lakshadweep in any other (Union 
place in themainland of India shall be deemed to be inhabitants born in the islands if such Territories) 

Order, 1951. 
children settle permanently in the islands. 

Explanation .-- The term " settle permanently " shall have the same meaning as Reg. 4 of 1994. 
defined under clause 3 ( 1) (d ) of the Lakshadweep Panchayats Regulation , 1994 . . 


VANATHAN , 


Secretary to the Government of India . 


(Republished by Order of the Governor ) 


S . DAMODARAM , 
Additional Secretary to Government, 

Law Department. 
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New Delhi, the 9th January, 2009. 


The following Act of Parliament received the assent of the President on the 
7th January , 2009 and is hereby published for general information : 


THE POST -GRADUATE INSTITUTE OF MEDICAL EDUCATION AND 

RESEARCH , CHANDIGARH (AMENDMENT) ACT, 2008 


ACT No. 3 OF 2009 


An Act further to amend the the Post-Graduate Institute of Medical Education and 

Research , Chandigarh , Act, 1966 


ment . 


Be it enacted by Parliament in the Fifty -ninth Year of the Republic of India as 
follows: 
1. ( 1) This Act may be called the Post-Graduate Institute ofMedical Education and Short title and 

commence 
Research , Chandigarh ( Amendment) Act, 2008 . 

(2 ) It shall come into force on such date as the Central Governmentmay, by notification 
in the OfficialGazette, appoint. 

2 . In the Post-Graduate Institute of Medical Education and Research , Chandigarh , Substitution of 
Act, 1966 (hereinafter referred to as the principal Act), for section 23 , the following section 

for section 23 
shall be substituted , namely:- - 

“ 23 . Notwithstanding anything contained in any other law for the time being in Grant of 
force , the Institute shall have power to grant medical, dental or nursing degrees, 

medical, dental 

or nursing 
diplomas and other academic distinctions and titles under this Act." . 

degrees , 
diplomas, etc ., 
by the Institute 


51 of 1966 . 


11еу 
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Substitution of 
new section 
for section 24 . 


3. For section 24 of the principal Act , the following section shall be substituted , 
namely : 


Recognition 
ofmedical, 
dentai and 
nursing 
qualifications : 
granted by the 
Institute . 


102 of 1956 , 
16 of 1948. 
48 of 1947. 


" 24 , Notwithstanding anything contained in the Indian Medical Council 
Act , 1956 , the Dentists Act, 1948 and the Indian Nursing Council Act, 1947, the medical 
dental or nursing degrees or diplomas, as the case may be, granted by the Institute 
under this Act shall be recognised 

( a )medical qualifications for the purpose of the Indian Medical Council 
Act, 1956 and shall be deemed to be included in the First Schedule to that Act; 

(6 ) dental qualifications for the purpose of the Dentists Act, 1948 and shall 
be deemed to be included in the Schedule to that Act ; and 

(c ) nursing qualifications for the purpose of the Indian Nursing Council 
Act, 1947 and shall be deemed to be included in the Schedule to that Act.” . 


VANATHAN , 


Secretary to the Government of India . 


(Republished by Order of the Governor) 


S . DAMODARAM , 
Additional Secretary to Government, 

Law Department. 
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New Delhi, the 9th January , 2009. 


The following Act of Parliament received the assent of the President on the 
7th January , 2009 and is hereby published for general information : 


THE GRAM NYAYALAYAS ACT, 2008 


ARRANGEMENT OF SECTIONS 


CHAPTER I 


PRELIMINARY 


SECTIONS 


1. Short title , extent and commencement. 
2. Definitions. 


CHAPTER II 

GRAM NYAYALAYA 
3. Establishment of Gram Nyayalayas. 
-4 . Headquarters ofGram Nyayalaya. 
5. Appointment of Nyayadhikari. 
6. Qualifications for appointment of Nyayadhikari. 
7 . Salary, allowances and other terms and conditions of service of Nyayadhikari. 
8. Nyayadhikari not to preside over proceedings in which he is interested . 
9. Nyayadhikari to hold mobile courts and conduct proceedings in villages. 
10. Seal ofGram Nyayalaya . 


CHAPTER III 
JURISDICTION , POWERS AND AUTHORITY OF GRAM NYAYALAYA 
11. Jurisdiction ofGram Nyayalaya . 
12 . Criminal jurisdiction . 
13 . Civil jurisdiction . 
14. Power to amend Schedules. 
15. Limitation . 
16 . Transfer of pending proceedings. 
17. Duties ofministerial officers. 


CHAPTER IV 


PROCEDURE IN CRIMINAL CASES 
18. Overriding effect ofAct in criminal trial. 
19. Gram Nyayalaya to follow summary trial procedure . 
20. Plea bargaining before Gram Nyayalaya . 
21. Conduct of cases in Gram Nyayalaya and legal aid to parties. 
22. Pronouncement of judgment. 
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CHAPTER V 


PROCEDURE IN CIVIL CASES 


SECTIONS 
23. Overriding effect of Act in Civil Proceedings 
24 . Special procedure in civil disputes. 
25 . Execution of decrees and orders ofGram Nyayalaya. 
26 . Duty ofGram Nyayalaya to make efforts for conciliation and settlement ofcivil disputes . 
27. Appointment of Conciliators. 
28. Transfer of civil disputes. 


CHAPTER VI 

PROCEDURE GENERALLY 
29. Proceedings to be in the official language of the State. 
30 . Application of Indian Evidence Act, 1872 . 
31. Record of oral evidence . 
32. Evidence of formal character on affidavit . 


CHAPTER VII 


APPEALS 


33. Appeal in criminal cases. 
34. Appeal in civil cases. 


CHAPTER VIII 


MISCELLANEOUS 
35. Assistance of police to Gram Nyayalayas. 
36. Nyayadhikaris and employees, etc ., to be public servants . 
37. Inspection of Gram Nyayalayas. 
38 . Power to remove difficulties. 
39. Power of High Court to make rules. 
40. Power of State Government to make ruies. 

THE FIRST SCHEDULE . 
THE SECOND SCHEDULE. 
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THE GRAM NYAYALAYAS ACT, 2008 


ACT No. 4 OF 2009 


An Act to provide for the establishment of Gram Nyayalayas at the grass roots 

level for the purposes of providing access to justice to the citizens at their 
doorsteps and to ensure that opportunities for securing justice are not denied 
to any citizen be reason of social, economic or other disabilities and for matters 
connected therewith or incidental thereto . 


CHAPTER I 


PRELIMINARY 


1. ( 1) This Act may be called the Gram Nyayalayas Act, 2008 . 


Short title , 
extent and 
commencement. 


( 2) It extends to the whole of India except the State of Jammu and Kashmir , the 
State of Nagaland, the State of Arunachal Pradesh , the State of Sikkim and to the tribal 
areas. 
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Definitions. 


Explanation . In this sub -section , the expression “ tribal areas” means the areas 
specified in Parts I, II , IIA and III of the Table below paragraph 20 of the Sixth Schedule to the 
Constitution within the State of Assam , the State ofMeghalaya , the State of Tripura and the 
State of Mizoram , respectively. 

( 3) It shall come into force on such date as the CentralGovernmentmay, by notification 
published in the OfficialGazette , appoint; and different dates may be appointed for different 
States . 
2 . In this Act, unless the context otherwise requires - 

(a ) “Gram Nyayalaya ” means a court established under sub -section (1) of 
section 3 ; 

(6 ) " Gram Panchayat” means an institution (by whatever name called) of self 
government constituted , at the village level, under article 243B ofthe Constitution , for 
the rural areas , 
(c) “ High Court" means,-- 

(i) in relation to any State , the High Court for that State; 

(ii) in relation to a Union territory to which the jurisdiction of the High 
Court for a State has been extended by law , that High Court ; 

( iii ) in relation to any other Union territory, the highest Court of criminal 
appeal for that territory other than the Supreme Court of India ; 

(d ) “ notification " means a notification published in the OfficialGazette and the 
expression “ notified ” shall be construed accordingly ; 

(e ) “Nyayadhikari” means the presiding officer of a Gram Nyayalaya appointed 
under section 5 ; 

" Panchayat at intermediate level” means an institution (by whatever name 
called ) of self-government constituted , at the intermediate level, under article 243B of 
the Constitution, for the rural areas in accordance with the provisions of Part IX of the 
Constitution ; 

(g ) " prescribed " means prescribed by rules made under this Act; 
(h ) " Schedule" means the Schedule appended to this Act; 

(1) " State Government" , in relation to a Union territory ,means the administrator 
thereof appointed under article 239 of the Constitution ; 

(i) words and expressions used herein and notdefined butdefined in the Code of 
Civil Procedure, 1908 or the Code ofCriminal Procedure, 1973 shall have themeanings 5 of 1908. 
respectively assigned to them in those Codes, 

2 of 1974 , 
CHAPTER II 


Establishment 
of Gram 
Nyayalayas. 


GRAM NYAYALAYA 
3 . (1) For the purpose of exercising the jurisdiction and powers conferred on a Gram 
Nyayalaya by this Act, the State Government, after consultation with the High Court,may, 
by notification , establish one or more Gram Nyayalayas for every Panchayat at intermediate 
level or a group of contiguous Panchayats at intermediate level in a district or where there is 
no Panchayat at intermediate level in any State, for a group of contiguous Gram Panchayats . 

(2 ) The State Government shall , after consultation with the High Court, specify, by 
notification, the local limits of the area to which the jurisdiction of a Gram Nyayalaya shall 
extend and may, at any time, increase, reduce or alter such limits. 

(3 ) The Gram Nyayalayas established under sub -section ( 1) shall be in addition to the 
courts established under any other law for the timebeing in force . 
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4. The headquarters of every Gram Nyayalaya shall be located at the headquarters of Headquarters 
the intermediate Panchayat in which the Gram Nyayalaya is established or such other place of Gram 

Nyayalaya 
as may be notified by the State Government. 

5 . The State Government shall, in consultation with the High Court, appoint a Appointment 
Nyayadhikari for every Gram Nyayalaya . 

Nyayadhikari. 
6. (1) A person shall not be qualified to be appointed as a Nyayadhikari unless he is Qualifications 
eligible to be appointed as a JudicialMagistrate of the first class. 

for appoint 

ment of 
(2 ) While appointing a Nyayadhikari, representation shall be given to the members of Nyayadhikari. 
the Scheduled Castes, the Scheduled Tribes, women and such other classes or communities 
as may be specified by notification , by the State Government from time to time. 

7. The salary and other allowances payable to, and the other terms and conditions of Salary, 
service of, a Nyayadhikari shall be such asmay be applicable to the JudicialMagistrate of the allowances and 

other terms 
first class. 

and con 
ditions of 
service of 

Nyayadhikari 
8. The Nyayadhikari shall not preside over the proceedings of a Gram Nyayalaya in Nyayadhikari 
which he has any interest or is otherwise involved in the subjectmatter of the dispute or is not to preside 
related to any party to such proceedings and in such a case , the Nyayadhikari shall refer the 

over proceed 

ings in which 
matter to the District Court or the Court of Session , as the case may be, for transferring it to he is inter 
any other Nyayadhikari. 

ested . 
9 . (1) The Nyayadhikari shall periodically visit the villages falling under his jurisdiction Nyayadhikari 
and conduct trial or proceedings at any place which he considers is in close proximity to the to hold mobile 

courts and 
place where the parties ordinarily reside or where the whole or part of the cause ofaction had 

conduct 
arisen : 

proceedings in 

villages . 
Provided that where the Gram Nyayalaya decides to hold mobile court outside its 
headquarters, it shall give wide publicity as to the date and place where it proposes to hold 
mobile court . 

(2 ) The State Government shall extend all facilities to the Gram Nyayalaya including 
the provision ofvehicles for holding mobile court by the Nyayadhikariwhile conducting trial 
or proceedings outside its headquarters. 

10 . Every Gram Nyayalaya established under this Act shall use a seal of the court in Seal ofGram 
such form and dimensions as may be prescribed by the High Court with the approval of the Nyayalaya. 
State Government. 


CHAPTER II 


JURISDICTION , POWERS AND AUTHORITY OF GRAM NYAYALAYA 


2 of 1974 . 
5 of 1908 . 


Gram 


2 of 1974 . 


11. Notwithstanding anything contained in the Code of Criminal Procedure , 1973 or Jurisdiction of 
the Code of Civil Procedure, 1908 or any other law for the time being in force, the Gram 

Nyayalaya 
Nyayalaya shall exercise both civil and criminal jurisdiction in the manner and to the extent 
provided under this Act. 

12. (1) Notwithstanding anything contained in the Code of Criminal Procedure , 1973 or Criminal 
any other law for the time being in force, the Gram Nyayalaya may take cognizance of an J 
offence on a complaint or on a police report and shall 

(a) try all offences specified in Part I of the First Schedule; and 

(b ) try all offences and grantrelief , if any, specified under the enactments included 
in Part II of that Schedule . 
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Civil jurisdic 
tion . 


Power to 
amend 
Schedules . 


(2 ) Without prejudice to the provisions of sub -section (1), the Gram Nyayalaya shall 
also try all such offences or grantsuch relief under the State Acts which may be notified by 
the State Government under sub -section (3 ) of section 14 . 

13. (1) Notwithstanding anything contained in the Code of Civil Procedure, 1908 or 5 of 1908. 
any other law for the timebeing in force , and subject to sub -section (2 ), theGram Nyayalaya 
shall have jurisdiction to 

(a ) try all suits or proceedings of a civil nature falling under the classes of 
disputes specified in Part I of the Second Schedule ; 

(b ) try all classes of claims and disputes which may be notified by the Central 
Government under sub -section ( 1) of section 14 and by the State Government under 
sub -section (3 ) of the said section . 

(2 ) The pecuniary limits of the Gram Nyayalaya shall be such as may be specified by 
the High Court, in consultation with the State Government, by notification , from time to time. 

14 . ( 1) Where the Central Government is satisfied that it is necessary or expedient so 
to do , itmay, by notification , add to or omit any item in Part I or Part II of the First Schedule 
or Part II of the Second Schedule , as the case may be, and it shall be deemed to have been 
amended accordingly. 

(2 ) Every notification issued under sub -section ( 1) shall be laid before each House of 
Parliament 

( 3 ) If the State Government is satisfied that it is necessary or expedient so to do , it may, 
in consultation with the High Court, by notification , add to any item in Part III of the First 
Schedule or Part III of the Second Schedule or omit from it any item in respect of which the 
State Legislature is competent to make laws and thereupon the First Schedule or the Second 
Schedule, as the case may be, shall be deemed to have been amended accordingly. 

(4 ) Every notification issued under sub - section (3 ) shall be laid before the State 
Legislature . 

15 . ( 1) The provisions of the Limitation Act, 1963 shall be applicable to the suits triable 36 of 1963 . 
by the Gram Nyayalaya . 

(2) The provisionsofChapter XXXVIof the Code ofCriminal Procedure, 1973 shallbe 2 of 1974 . 
applicable in respect of the offences triable by the Gram Nyayalaya . 

16 . (1) The District Court or the Court ofSession , as the case may be, with effect from 
such date as may be notified by the High Court,may transfer all the civil or criminal cases, 
pending before the courts subordinate to it , to the Gram Nyayalaya competent to try or 
dispose of such cases. 

(2) The Gram Nyayalaya may, in its discretion , either retry the cases or proceed from 
the stage at which it was transferred to it . 

17. (1) The State Government shall determine the nature and categories of the 
officers and other employees required to assist a Gram Nyayalaya in the discharge of its 
functions and provide the Gram Nyayalaya with such officers and other employees as itmay 
think fit. 


Limitation , 


Transfer of 
pending 
proceedings . 


Duties of 
ministerial 
officers . 


(2) The salaries and allowances payable to , and other conditions of service of, the 
officers and other employees of the Gram Nyayalaya shall be such as may be prescribed by 
the State Government. 

(3) The officers and other employees of a Gram Nyayalaya shall perform such duties as 
may, from timeto time, be assigned to them by the Nyayadhikari. 
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CHAPTER IV 


2 of 1974 . 


iminal 


2 of 1974 . 


2 of 1974 . 


PROCEDURE IN CRIMINAL CASES 
18 . The provisions of this Act shall have effect notwithstanding anything contained Overriding 
in the Code of Criminal Procedure, 1973 or any other law , but save as expressly provided in effect of Act 
this Act, the provisions of the Code shall, in so far as they are not inconsistent with the 

trial. 
provisions of this Act, apply to the proceedings before a Gram Nyayalaya ; and for the 
purpose of the said provisions of the Code, the Gram Nyayalaya shall be deemed to be a 
Court of Judicial Magistrate of the first class. 

19 . (1 ) Notwithstanding anything contained in sub -section (1 ) of section 260 or Gram 
sub -section (2) of section 262 of the Code ofCriminal Procedure, 1973 , the Gram Nyayalaya Nyayalaya to 
shall try the offences in a summary way in accordance with the procedure specified in 

in follow 

summary trial 
Chapter XXI of the said Code and the provisions of sub - section ( 1) of section 262 and procedure . 
sections 263 to 265 of the said Code, shall, so far as may be, apply to such trial. 

(2 ) When , in the course of a summary trial, it appears to the Nyayadhikari that the 
nature of the case is such that it is undesirable to try it summarily, the Nyayadhikari shall 
recall any witness who may have been examined and proceed to re-hear the case in the 
manner provided under the Code of Criminal Procedure , 1973 . 

20. A person accused of an offence may file an application for plea bargaining in Gram Plea bargain 
Nyayalaya in which such offence is pending trial and the Gram Nyayalaya shall dispose of ing before 

Gram 
the case in accordance with the provisionsofChapter XXIA of the Code of Criminal Procedure , 

Nyayalaya. 
1973 . 

21. (1) For the purpose of conducting criminal cases in the Gram Nyayalaya on behalf Conduct of 
of the Government, the provisions of section 25 of the Code ofCriminal Procedure, 1973 shall 

Nyayalaya 
apply. 

and legal aid 
(2 ) Notwithstanding anything contained in sub -section (1 ), in a criminal proceeding to parties . 
before the Gram Nyayalaya , the complainantmay engage an advocate of his choice at his 
expense to present the case of prosecution with the leave of theGram Nyayalaya. 

(3.) The State Legal Services Authority, constituted under section 6 of the Legal Services 
Authorities Act, 1987 , shall prepare a panelofadvocates and assign at least two of them to 
be attached to each Gram Nyayalaya so that their services may be provided by the Gram 
Nyayalaya to the accused unable to engage an advocate . 

22 . ( 1) The judgment in every trial shall be pronounced by the Nyayadhikari in open Pronounce 
court immediately after the termination of the trial or at any subsequent time, not exceeding ment 

judgment. 
fifteen days, of which notice shall be given to the parties. 

(2 ) The Gram Nyayalaya shall deliver a copy of its judgment immediately to both the 
parties free of cost. 

CHAPTER V 


2 of 1974 . 


2 of 1974. 


Gram 


39 of 1987. 


PROCEDURE IN CIVIL CASES 


5 of 1908. 


23 . The provisions of this Act shall have effect notwithstanding anything contained Overriding 
in the Code ofCivil Procedure, 1908 or any other law , but save as expressly provided in this effect of Act 
Act, the provisions of the Code shall, in so far as they are not inconsistentwith the provisions in civil 

proceedings. 
of this Act, apply to the proceedings before a Gram Nyayalaya; and for the purpose of the 
said provisions of the Code , the Gram Nyayalaya shall be deemed to be a civil court. 

24. ( 1) Notwithstanding anything contained in any other law for the time being in Special 
force, every suit , claim or dispute under this Act shall be instituted by making an application procedure in 
to the Gram Nyayalaya in such form , in such manner, and accompanied by such fee , not civil disputes. 
exceeding rupees one hundred, asmay be prescribed by the High Court , from time to time,in 
consultation with the State Government. 
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(2 ) Where a suit, claim or dispute has been duly instituted , a summons shall be issued 
by the Gram Nyayalaya, accompanied by a copy of the application made under sub -section 
(1), to the opposite party to appear and answer the claim by such date as may be specified 
therein and the same shall be served in such manner asmay be prescribed by the High Court. 

(3 ) After the opposite party files his written statement, the Gram Nyayalaya shall fix a 
date for hearing and inform all the parties to be present in person or through their advocates . 

(4) On the date fixed for hearing, the Gram Nyayalaya shall hear both the parties in 
regard to their respective contentions and where the dispute does not require recording of 
any evidence, pronounce the judgment; and in case where it requires recording of evidence , 
the Gram Nyayalaya shall proceed further. 
(5) The Gram Nyayalaya shall also have the power, 

(a ) to dismiss any case for default or to proceed ex parte ; and 

(6 ) to set aside any such order of dismissal for default or any order passed by it 
for hearing the case ex parte. 

(6 ) In regard to any incidental matter that may arise during the course of the 
proceedings , the Gram Nyayalaya shall adopt such procedure as it may deem just and 
reasonable in the interest of justice . 

(7) The proceedings shall, as far as practicable, be consistent with the interests of 
justice and the hearing shall be continued on a day- to -day basis until its conclusion , unless 
the Gram Nyayalaya finds the adjournment of the hearing beyond the following day to be 
necessary for reasons to be recorded in writing. 

(8 ) The Gram Nyayalaya shall dispose of the application made under sub -section (1) 
within a period of six months from the date of its institution . 

(9 ) The judgment in every suit, claim or dispute shall be pronounced in open court by 
the Gram Nyayalaya immediately after conclusion ofhearing or at any subsequent time, not 
exceeding fifteen days, of which notice shall be given to the parties. 

(10) The judgment shall contain a concise statement of the case , the point for 
determination , the decision thereon and the reasons for such decision . 

(11) A copy of the judgment shall be delivered free of cost to both the parties within 
three days from the date of pronouncement of the judgment. 

25 . ( 1) Notwithstanding anything contained in the Code of Civil Procedure , 1908 ,the 5 of 1908 . 
judgment passed by a Gram Nyayalaya shall be deemed to be a decree and it shall be 
executed by a Gram Nyayalaya as a decree of the civil court and for this purpose, the Gram 
Nyayalaya shall have all the powers of a civil court. 

(2 ) The Gram Nyayalaya shall not be bound by the procedure in respect of execution 
of a decree as provided in the Code of Civil Procedure, 1908 and it shall be guided by the 5 of 1908 . 
principles of natural justice . 

(3) A decree may be executed either by the Gram Nyayalaya which passed it or by the 
Other Gram Nyayalaya to which it is sent for execution . 

26 . (I) In every suit or proceeding, endeavour shall be made by the Gram Nyayalaya in 
the first instance ,where it is possible to do so , consistent with the nature and circumstances 
of the case, to assist, persuade and conciliate the parties in arriving at a settlement in respect 
of the subject matter of the suit, claim or dispute and for this purpose , a Gram Nyayalaya shall 
follow such procedure as may be prescribed by the High Court. 

(2 ) Where in any suit or proceeding, it appears to the Gram Nyayalaya at any stage 
that there is a reasonable possibility of a settlement between the parties ,theGram Nyayalaya 
may adjourn the proceeding for such period as it thinks fit to enable them to make attempts. 
to effect such a settiement . 


Execution of 
decrees and 
orders of 
Gram 
Nyayalaya. 
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( 3) Where any proceeding is adjourned under sub - section (2 ) , the Gram Nyayalaya 
may , in its discretion , refer the matter to one or more Conciliators for effecting a settlement 
between the parties . 

(4 ) The power conferred by sub -section (2 ) shall be in addition to , and not in derogation 
of, any other power of the Gram Nyayalaya to adjourn the proceeding . 

27 . ( 1) For the purposes of section 26 , the District Court shall, in consultation with the Appointment 
District Magistrate , prepare a panel consisting of the names of socialworkers at the village of Concilia 
levelhaving integrity for appointment as Conciliators who possess such qualifications and 
experience as may be prescribed by the High Court. 

(2 ) The sitting fee and other allowances payable to , and the other terms and conditions 
for engagementof, Conciliators shall be such as may be prescribed by the State Government. 

28 . The District Court having jurisdiction may , on an application made by any party or Transfer of 
when there is considerable pendency ofcases in one Gram Nyayalaya orwhenever it considers civil disputes . 
necessary in the interests of justice, transfer any case pending before a Gram Nyayalaya to 
any other Gram Nyayalaya within its jurisdiction . 

CHAPTER VI 


1 of 1872 . 


PROCEDURE GENERALLY 
29. The proceedings before the Gram Nyayalaya and its judgment shall , as far as Proceedings to 
practicable, be in one of the official languages of the State other than the English language . be in the offi 

cial language of 

the State . 
30 . A Gram Nyayalaya may receive as evidence any report, statement, document, Application of 
information or matter that may, in its opinion , assist it to deal effectually with a dispute , Indian 

Evidence Act, 
whether ornot the same would be otherwise relevant or admissible under the Indian Evidence 

1872 
Act, 1872 . 

31 . In suits or proceedings before a Gram Nyayalaya , it shall not be necessary to Record of oral 
record the evidence of witnesses at length , but the Nyayadhikari, as the examination of each evidence. 
witness proceeds, shall, record or cause to be recorded , a memorandum of substance of what 
the witness deposes, and such memorandum shall be signed by the witness and the 
Nyayadhikari and it shall form part of the record . 

32 . ( 1) The evidence of any person where such evidence is of a formal character,may Evidence of 
be given by affidavit and may, subject to all just exceptions, be read in evidence in any suit formal 

character on 
or proceeding before a Gram Nyayalaya. 

affidavit 
(2 ) The Gram Nyayalaya may, if it thinks fit, and shall, on the application of any of the 
parties to the suit or proceeding , summon and examine any such person as to the facts 
contained in his affidavit . 

CHAPTER VII 


2 of 1974 . 


criminal cases , 


APPEALS 
33 . ( 1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973 or Appeal in 
any other law , no appeal shall lie from any judgment, sentence or order of a Gram Nyayalaya crimii 
except as provided hereunder. 
( 2) No appeal shall lie where 

(a ) an accused person has pleaded guilty and has been convicted on such plea; 

(b ) the Gram Nyayalaya has passed only a sentence of fine not exceeding one 
thousand rupees. 

(3 ) Subject to sub -section (2 ), an appeal shall lie from any other judgment, sentence or 
order of a Gram Nyayalaya to the Court of Session . 
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Appeal in 
civil cases. 


(4 ) Every appeal under this section shall be preferred within a period of thirty days 
from the date of judgment, sentence or order of a Gram Nyayalaya : 

Provided that the Court ofSession may entertain an appeal after the expiry of the said 
period of thirty days if it is satisfied that the appellant had sufficient cause for not preferring 
the appeal within the said period . 

(5) An appeal preferred under sub - section (3) shall be heard and disposed of by the 
Court of Session within six months from the date of filing ofsuch appeal. 

(6 ) The Court of Session may, pending disposalof the appeal, direct the suspension of 
the sentence or order appealed against . 

(7) The decision of the Court ofSession under sub-section (5) shall be final and no 
appeal or revision shall lie from the decision of the Court of Session : 

Provided that nothing in this sub -section shall preclude any person from availing of 
the judicial remedies available under articles 32 and 226 of the Constitution . 

34 . (1) Notwithstanding anything contained in the Code of Civil Procedure, 1908 or 5 of 1908 . 
any other law , and subject to sub - section ( 2), an appeal shall lie from every judgment or 
order, not being an interlocutory order, of a Gram Nyayalaya to the District Court . 
(2 ) No appeal shall lie from any judgmentor order passed by the Gram Nyayalaya - - 

(a ) with the consent of the parties, 

(b ) where the amount or value of the subject matter of a suit , claim or dispute 
does not exceed rupees one thousand ; 

(c ) except on a question of law , where the amount or value of the subjectmatter 
of such suit, claim or dispute does not exceed rupees five thousand . 

( 3) Every appeal under this section shall be preferred within a period of thirty days 
from the date of the judgment or order of a Gram Nyayalaya : 

Provided that the District Court may entertain an appeal after the expiry of the said 
period ofthirty days if it is satisfied that the appellant had sufficient cause fornot preferring 
the appeal within the said period . 

(4) An appeal preferred under sub -section (1) shall be heard and disposed ofby the 
District Court within six months from the date of filing of the appeal. 

( 5) The District Court may, pending disposal of the appeal, stay execution of the 
judgment or order appealed against. 

(6 ) The decision of the District Court under sub -section ( 4 ) shall be final and no appeal 
or revision shall lie from the decision of the District Court: 

Provided that nothing in this sub -section shall preclude any person from availing of 
the judicial remedies available under articles 32 and 226 of the Constitution . 

CHAPTER VIII 

MISCELLANEOUS 
35 . (1) Every police officer functioning within the local limits of jurisdiction of a Gram 
Nyayalaya shallbe bound to assist the Gram Nyayalaya in the exercise of its lawful authority . 

(2 ) Whenever the Gram Nyayalaya, in the discharge of its functions, directs a revenue 
officer or police officer or Government servant to provide assistance to the Gram Nyayalaya, 
he shall be bound to provide such assistance . 

36 . The Nyayadhikaris and the officers and other employees of the Gram Nyayalayas 
shall be deemed , when acting or purporting to act in pursuance of any of the provisions of 
this Act, to be public servants within the meaning of section 21 of the Indian Penal Code. 45 of 1860 . 
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37 . The High Court may authorise any judicial officer superior in rank to the Inspection of 
Nyayadhikari to inspect the Gram Nyayalayas within his jurisdiction once in every six months Gram Nyaya 
or such other period as the High Court may prescribe and issue such instructions, as he layas. 
considers necessary and submit a report to the High Court. 

38. (1 ) If any difficulty arises in giving effect to the provisions of this Act, the Central Power to 
Government may , by order published in the Official Gazette , make such provisions not remove 
inconsistent with the provisions of this Act, as may appear to it to be necessary or expedient 

ni difficulties . 
for removing the difficulty: 

Provided that no order shall be made under this section after the expiry of a period of 
three years from the date of commencement of this Act. 

(2 ) Every order made under this section shall be laid , as soon asmay be after it is made , 
before each House of Parliament. 

39 . (1) The High Courtmay, by notification ,make rules for carrying out the provisions Power of High 
of this Act. 

Court to make 

rules . 
(2 ) In particular , and without prejudice to the generality ofthe foregoing power, such 
rules inay provide for all or any of the following matters , namely:- - 

(a ) the form and dimensions of the seal ofthe Gram Nyayalaya under section 10 ; 

(b ) the form , the manner and the fee for institution of suit, claim or proceeding 
under sub- section (1 ) of section 24 ; 

(c )manner of service on opposite party under sub -section (2 ) of section 24 ; 
(d ) procedure for conciliation under sub- section (1) of section 26 ; 

(e) qualifications and experience of Conciliators under sub -section (1) of 
section 27 ; 

/) the period for inspection of Gram Nyayalayas under section 37 . 
(3 ) Every notification issued by the High Court shall be published in the Officia! 
Gazette . 

40. ( 1) The State Government may, by notification , make rules for carrying out the Power of State 
provisions of this Act. 

Government to 

make rules. 
(2 ) In particular, and without prejudice to the generality of the foregoing power, such 
· rules may provide for all or any of the following matters, namely --- 

(a ) the salaries and allowances payable to , and the other terms and conditions of 
service of, the officers and other employees of the Gram Nyayalayas under sub - section 
(2 ) of section 17 ; 


(b ) the sitting fee and other allowances payable to , and the other terms and 
conditions for engagement of, Conciliators under sub - section ( 2) of section 27 . 

(3 ) Every rule made by the State Government under this Act shall be laid as soon as 
may be after it is made, before the State Legislature. 
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THE FIRST SCHEDULE 


(See sections 12 and 14) 

PARTI 
OFFENCES UNDER THE INDIAN PENAL CODE (45 of 1860), ETC. 
(i) offences not punishable with death , imprisonment for life or imprisonment for a term 
exceeding two years ; 

( ii ) theft, under section 379 , section 380 or section 381 of the Indian PenalCode (45 of 
1860 ), where the value of the property stolen does not exceed rupees twenty thousand ; 

( iii) receiving or retaining stolen property, under section 411 of the Indian Penal Code 
(45 of 1860 ), where the value of the property does not exceed rupees twenty thousand ; 

(iv) assisting in the concealment or disposal of stolen property, under section 414 of 
the Indian Penal Code (45 of 1860 ), where the value of such property does not exceed rupees 
twenty thousand ; 

( v) offences under sections 454 and 456 of the Indian Penal Code (45 of 1860 ); 

(vi) insult with intent to provoke a breach of thepeace , under section 504 , and criminal 
intimidation, punishable with imprisonment for a term which may extend to two years, or with 
fine, or with both , under section 506 of the Indian Penal Code (45 of 1860 ); 


. 


( vii ) abetment of any of the foregoing offences ; 

(viii) an attempt to commit any of the foregoing offences , when such attempt is an 
offence . 


PART II 


OFFENCES AND RELIEF UNDER THE OTHER CENTRAL ACTS 


(i) any offence constituted by an act in respect of which a complaint may be made 
under section 20 of the Cattle -trespass Act, 1871 (1 of 1871); 

( ii ) the Payment of Wages Act, 1936 (4 of 1936 ); 
( iii)the Minimum WagesAct , 1948 ( 11 of 1948 ); 
(iv ) the Protection ofCivil Rights Act, 1955 (22 of 1955); 

(v) order for maintenance ofwives, children and parents under Chapter IX of the Code 
ofCriminal Procedure, 1973 (2 of 1974 ); 

(vi) the Bonded Labour System ( Abolition ) Act, 1976 ( 19 of 1976 ); 
(vii ) the Equal Remuneration Act, 1976 ( 25 of 1976 ); 
(viii) the Protection of Women from Domestic Violence Act, 2005 (43 of 2005) . 

PART III 
OFFENCES AND RELIEF UNDER THE STATE ACTS 
( To be notified by the State Government) 
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THE SECOND SCHEDULE 
(See sections 13 and 14 ) 


PARTI 


SUITS OF A CIVIL NATURE WITHIN THE JURISDICTION OF GRAM NYAYALAYAS 


(i) Civil Disputes: 

(a ) right to purchase ofproperty; 
(b ) use of common pasture ; 

(c) regulation and timing of taking water from irrigation channel. 
( ii ) Property Disputes: 

(a ) village and farm houses (Possession ); 
(b ) water channels ; 

(c ) right to draw water from a well or tube well . 
(iii) Other Disputes : 

(a ) claims under the Payment of Wages Act, 1936 (4 of 1936 ); 
(6 ) claimsunder the Minimum Wages Act, 1948 ( 11 of 1948 ); 
(c )money suits either arising from trade transaction or money lending ; 
(d ) disputes arising out of the partnership in cultivation of land ; 
(e) disputes as to the use of forest produce by inhabitants of Gram Panchayats. 

PART II 
CLAIMS AND DISPUTES UNDER THE CENTRAL ACTS NOTIFIED UNDER SUB -SECTION (1) OF SECTION 14 

BY THE CENTRAL GOVERNMENT 


( To be notified by the Central Government) 


PART III 


CLAIMS AND DISPUTES UNDER THE STATE ACTS NOTIFIED UNDER SUB - SECTION ( 3 ) OF SECTION 14 BY 

THE STATE GOVERNMENT 


( To be notified by the State Government) 


TK . VISWANATHAN , 
Secretary to the Government of India . 


(Republished by Order of the Governor) 


S . DAMODARAM , 
Additional Secretary to Government, 

Law Department. 
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New Delhi, the 9th January , 2009. 


The following Act of Parliament received the assent of the President on the 
7th January , 2009 and is hereby published for general information : 

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) ACT, 2008 


ACT No. 5 OF 2009 


An Act further to amend the Code of Criminal Procedure, 1973. 


Be it enacted by Parliament in the Fifty -ninth Year of the Republic of India as 
follows: 


and 


2 of 1974 . 


1. (1) This Actmay be called the Code of Criminal Procedure ( Amendment) Act, 2008 . Short title 

(2) Itshall come into force on such date as the Central Governmentmay, by notification commence 
in the OfficialGazette, appoint ; and different dates may be appointed for different provisions ment. 
of this Act. 

2 . In section 2 of the Code of Criminal Procedure, 1973 (hereinafter referred to as the Amendment 
principalAct), after clause (w ), the following clause shall be inserted, namely : 

of section 2 
(wa) “ victim ” means a person who has suffered any loss or injury caused by 
reason of the act or omission for which the accused person hasbeen charged and the 
expression " victim " includes his or her guardian or legal heir; . 

3 . In section 24 of the principalAct, in sub -section (8 ), the following proviso shall be Amendment 
inserted , namely : 

of section 24 . 
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Amendment 
of section 26 . 


45 of 1860 


Amendment 
of section 41 . 


“ Provided that the Courtmay permit the victim to engage an advocate of his 
choice to assist the prosecution under this sub -section ." . 

4. In section 26 of the principal Act, in clause (a ), the following proviso shall be 
inserted , namely : 

" Provided that any offence under section 376 and sections 376A to 376D of the 
Indian Penal Code shall be tried as far as practicable by a Court presided over by a 
woman." 
5 . In section 41 of the principal Act,-- 

(i) in sub -section (1), for clauses (a ) and (b ), the following clauses shall be 
substituted ,namely : 

" (a ) who commits, in the presence of a police officer, a cognizable offence; 

(6 ) against whom a reasonable complaint has been made , or credible 
information has been received , or a reasonable suspicion exists that he has 
committed a cognizable offence punishable with imprisonment for a term which 
may be less than seven years or which may extend to seven years whether with 
or without fine , if the following conditions are satisfied , namely : - - 

(i) the police officer has reason to believe on the basis of such 
complaint, information , or suspicion that such person has committed the 
said offence ; 
( ii) the police officer is satisfied that such arrest is necessary 

(a ) to prevent such person from committing any further 
offence ; or 

(6 ) for proper investigation of the offence ; or 

(c ) to prevent such person from causing the evidence of the 
offence to disappear or tampering with such evidence in any 
manner ; or 

(d ) to prevent such person from making any inducement, 
threat or promise to any person acquainted with the facts of the 
case so as to dissuade him from disclosing such facts to the Court 
or to the police officer ; or 

(e) as unless such person is arrested , his presence in the 

Court whenever required cannot be ensured , 
and the police officer shall record while making such arrest, his reasons in 
writing 

(ba ) against whom credible information has been received that he has 
committed a cognizable offence punishable with imprisonment for a term 
which may extend to more than seven years whether with or without fine or 
with death sentence and the police officer has reason to believe on the basis 
of that information that such person has committed the said offence;" ; 
(ii) for sub -section (2), the following sub-section shall be substituted ,namely : 

" ( 2) Subject to the provisions of section 42 , no person concerned in a 
non -cognizable offence or against whom a complainthas been made or credible 
information has been received or reasonable suspicion exists of his having so 

concerned , shall be arrested except under a warrant or order of a Magistrate." . 
. 6 . After section 41 of the principal Act, the following new sections shall be inserted , 


Insertion of 
new sections 
41A , 41B , 410 
and 41D . 
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“ 41A . ( 1) The police officermay, in all cases where the arrest of a person is not Notice of 
required under the provisions of sub -section (1) of section 41, issue a notice directing appearance 
the person against whom a reasonable complaint has been made, or credible information 

before police 

officer 
has been received , or a reasonable suspicion exists thathe has committed a cognizable 
offence , to appear before him or at such other place as may be specified in the notice. 

(2 ) Where such a notice is issued to any person , it shall be the duty of that 
person to comply with the terms of the notice. 

(3 ) Where such person complies and continues to comply with the notice , he 
shall not be arrested in respect of the offence referred to in the notice unless, for 
reasons to be recorded , the police officers is of the opinion that he ought to be 
arrested . 

(4 ) Where such person , at any time, fails to comply with the terms of the notice, 
it shall be lawful for the police officer to arrest him for the offence mentioned in the 
notice, subject to such orders as may have been passed in this behalf by a competent 
Court. 
41B . Every police officer while making an arrest shall 

Procedure of 

arrest and 
(a ) bear an accurate , visible and clear identification ofhis name which will duties of 
facilitate easy identification ; 

officer 

making 
(6 ) prepare a memorandum of arrest which shall be 

arrest . 
(i) attested by at least one witness, who is a member ofthe family of 
the person arrested or a respectable member of the locality where the 
arrest is made ; 

(ii) countersigned by the person arrested ; and 
(c ) inform the person arrested , unless the memorandum is attested by a 
member of his family, that he has a right to have a relative or a friend named by 
him to be informed of his arrest. 
41C . (1 ) The State Government shall establish a police control room 

Control 

room at 
(a ) in every district; and 

districts . 
(6 ) at State level. 
(2) The State Government shall cause to be displayed on the notice board kept 
outside the control rooms at every district, the names and addresses of the persons 
arrested and the name and designation of the police officers who made the arrests. 

(3) The control room at the Police Headquarters at the State level shall collect 
from time to time, details about the persons arrested , nature of the offence with which 
they are charged and maintain a database for the information of the general public. 

41D . When any person is arrested and interrogated by the police , he shall be Right of 
entitled to meet an advocate ofhis choice during interrogation , though not throughout arrested 
interrogation ." . 

person to meet 
an advocate of 
his choice 
during 
interrogation 


7 . In section 46 of the principal Act, in sub - section ( 1), the following proviso shall be 
inserted , namely: 


Amendment 
of section 46 . 


“ Provided that where a woman is to be arrested , unless the circumstances 
indicate to the contrary , her submission to custody on an oral intimation of arrest shall 
be presumed and , unless the circumstances otherwise require or unless the police 
officer is a female, the police officer shall not touch the person of the woman for 
making her arrest.” . 
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Substitution 

8. For section 54 of the principal Act, the following section shall be substituted , 
of new 

namely : 
section for 
section 54. 
Examination 

654 . ( 1) When any person is arrested , he shall be examined by a medical officer 
of arrested 

in the service of Central or State Government, and in case the medical officer is not 
person by 

available , by a registered medical practitioner soon after the arrest is made: 
medical 
officer . 

Provided that where the arrested person is a female, the examination of the body 
shall be made only by or under the supervision of a female medical officer , and in case 
the femalemedical officer is not available, by a female registered medical practitioner. 

(2 ) Themedical officer or a registered medical practitioner so examining the 
arrested person shall prepare the record of such examination ,mentioning therein any 
injuries ormarks of violence upon the person arrested , and the approximate time when 
such injuries ormarksmay have been inflicted . 

(3) Where an examination is made under sub-section (1),a copy ofthe report of 
such examination shall be furnished by the medical officer or registered medical 
practitioner, as the case may be, to the arrested person or the person nominated by 

such arrested person .” . 
Insertion , of 9. After section 55 ofthe principal Act, the following section shall be inserted , namely:--- 
new section 
55A . 
Health and 

" 55A . It shall be the duty of the person having the custody of an accused to 
safety of 

take reasonable care of the health and safety of the accused .” . 
arrested 
person . 
Insertion of 10 . After section 60 of the principal Act, the following section shall be inserted , 
new section namely : 
60A . 
Arrest to be . “ 60A . No arrest shall be made except in accordance with the provisions of this 
made strictly Code or any other law for the time being in force providing for arrest.” . 
according to 
the Code. 
Amendment 11 . In section 157 of the principalAct,in sub -section (1), after the proviso ,the following 
of section 

proviso shall be inserted , namely : 

“ Provided further that in relation to an offence of rape,the recording of statement 
of the victim shall be conducted at the residence of the victim or in the place of her 
choice and as far as practicable by a woman police officer in the presence of her 

parents or guardian or near relatives or socialworker of the locality .” . 
Amendment 12 . In section 161 of the principalAct, in sub -section ( 3), the following provisos shall 
of section 

be inserted , namely :-- 
161 . 

“ Provided that statementmade under this sub -section may also be recorded by audio 

video electronic means ." . 
Amendment 13. In section 164 of the principal Act, in sub -section ( 1), for the proviso , the 
of section 

ction following provisos shall be substituted , namely : 
164 . 

" Provided that any confession or statement made under this sub - section may 
also be recorded by audio -video electronic means in the presence of the advocate of 
the person accused of an offence: 

Provided further that no confession shall be recorded by a police officer on 
whom any power of a Magistrate hasbeen conferred under any law for the time being 

in force." . 
Amendment 14 . In section 167 of the principal Act, in sub -section (2), 
of section 
167. 

(a ) in the proviso , -- 


157 . 
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(i) for clause (b ), the following clause shall be substituted , namely : 

" (b ) no Magistrate shall authorise detention of the accused in 
custody of the police under this section unless the accused is produced 
before him in person for the first time and subsequently every time till the 
accused remains in the custody of the police, but the Magistrate may 
extend further detention in judicial custody on production of the accused 
either in person or through the medium of electronic video linkage;""; 

( ii) for Explanation II, the following Explanation shall be substituted , 
namely : com 

“ Explanation II. --- If any question arises whether an accused person was 
produced before the Magistrate as required under clause (b ), the production of 
the accused person may be proved by his signature on the order authorising 
detention or by the order certified by the Magistrate as to production of the 
accused person through the medium of electronic video linkage, as the case 
may be." ; 
(b ) after the proviso , the following proviso shall be inserted , namely: 

" Provided further that in case of a woman under eighteen years of age , 
the detention shall be authorised to be in the custody of a remand home or 

recognised social institution .” . 
15. In section 172 of the principalAct ,after sub -section ( 1), the following sub -sections Amendment 
shall be inserted , namely : 

of section 

172 . 
" ( 14 ) The statements of witnesses recorded during the course of investigation 
under section 161 shall be inserted in the case diary . 

( 1B ) The diary referred to in sub -section ( 1) shall be a volume and duly 
paginated ." . 
16 . In section 173 of the principal Act, 

Amendment 

of section 
(a ) after sub -section (1), the following sub-section shallbe inserted ,namely: 173 . 

" ( 14 ) The investigation in relation to rape of a child may be completed 
within threemonths from the date on which the information was recorded by the 
officer in charge of the police station .” ; 

(6 ) in sub - section (2 ), after clause (g ), the following clause shall be inserted , 
namely : 


45 of 1860 . 


" ( h ) whether the report of medical examination of the woman has been 
attached where investigation relates to an offence under sections 376 , 376A , 

376B , 376C or 376D of the Indian Penal Code.” . 
17. After section 195 of the principal Act, the following section shall be inserted , Insertion of 
namely : 

new section 

195A 
" 195A . A witness or any other person may file a complaint in relation to an Procedure for 
offence under section 195A of the Indian Penal Code." . 

witnesses in 
case of 
threatening, 


45 of 1860 . 


etc . 


18 . In section 198 of the principal Act, in sub - section (6 ), for the words “ fifteen years 
of age”, the words “ eighteen years of age ” shall be substituted . 


Amendment 
of section 
198 . 


19 . In section 242 of the principalAct, in sub -section (1 ), the following proviso shall 
be inserted , namely: 


Amendment 
of section 
242. 
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" Provided that the Magistrate shall supply in advance to the accused , the 
statement of witnesses recorded during investigation by the police.” . 


Amendment 
of section 
275 . 


Amendment 
of section 
309. 


20 . In section 275 of the principalAct, in sub -section ( 1), the following proviso shall 
be inserted , namely : 

" Provided that evidence of a witness under this sub - section may also be 
recorded by audio - video electronic means in the presence of the advocate of the 
person accused of the offence.” . 
21. In section 309 of the principalAct, 
(a) in sub-section (1), the following proviso shall be inserted, namely :- - 

“ Provided that when the inquiry or trial relates to an offence under sections 
376 to 376D of the Indian Penal Code,the inquiry or trial shall, as far as possible, 45 of 1860 . 
be completed within a period of two months from the date of commencement of 
the examination of witnesses." ; 

(b ) in sub -section (2), after the third proviso and before Explanation 1, the 45 of 1860 . 
following proviso shall be inserted, namely : 

" Provided also that 

(a ) no adjournment shall be granted at the request of a party, except 
where the circumstances are beyond the control of that party ; 

(b ) the fact that the pleader of a party is engaged in another Court, 
shall not be a ground for adjournment; 

(c ) where a witness is present in Court but a party or his pleader is 
not present or the party or his pleader though present in Court, is not 
ready to examine or cross -examine the witness, the Court may, if thinks 
fit, record the statement of the witness and pass such orders as it thinks 
fit dispensing with the examination -in - chief or cross -examination of the 

witness, as the case may be.". 
22 . In section 313 of the principal Act, after sub -section (4 ), the following sub -section 
shall be inserted , namely: 

" (5) The Court may take help ofProsecutor and Defence Counsel in preparing 
relevant questions which are to be put to the accused and the Court may permit 
filing of written statement by the accused as sufficient compliance of this section .". 
23 . In section 320 of the principalAct , 

(i) in sub -section (1), for the Table, the following TABLE shall be substituted , 
namely 

- TABLE 


Amendment 
of section 


313 . 


Amendment 
of section 


320 . 


WWW 


Offence 


Section of the 

Indian Penal 
Code applicable 


Person by whom offence 
may be compounded 


298 


The person whose religious feelings 
are intended to be wounded . 


Uttering words, etc., with deliberate 
intent to wound the religious 
feelings of any person . 
Voluntarily causing hurt. 


323 


The person to whom the hurt is 
caused . 


334 


Ditto . 


Voluntarily causing hurt on 
provocation . 
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335 


Ditto . 


The person restrained or confined. 


Voluntarily causing grievous hurt 
on grave and sudden provocation . 
Wrongfully restraining or confining 
any person 
Wrongfully confining a person for 
three days ormore 
Wrongfully confining a person for 
ten days ormore . 
Wrongfully confining a person in 
secret. 


341 , 
342 
343 


The person confined . 


344 


Ditto 


346 


Ditto . 


Assault or use of criminal force . 


352 , 
355 , 
358 


The person assaulted or to whom 
criminal force is used . 


Theft. 


379 


The owner of the property stolen . 


Dishonestmisappropriation of 
property. 


The owner of the property 
misappropriated . 


Criminal breach of trust by a carrier, 
wharfinger , etc . 


The owner of the property in respect 
of which the breach of trust has been 
committed 


411 


The owner of the property stolen . 


Dishonestly receiving stolen 
property knowing it to be stolen . 


414 


Ditto . 


Assisting in the concealment or 
disposal of stolen property , knowing 
it to be stolen . 


Cheating . 


417 


The person cheated . 


Cheating by personation . 


419 


Ditto . 


421 


Fraudulent removal or concealment 
of property , etc., to prevent 
distribution among creditors . 


The creditors who are affected 
thereby 


422 


Ditto . 


Fraudulently preventing from being 
made available for his creditors a 
debt or demand due to the offender. 


423 


The person affected thereby. 


Fraudulent execution of deed of 
transfer containing false statement 
of consideration . 


424 


Ditto . 


Fraudulent removal or concealment 
of property. 
Mischief, when the only loss or 
damage caused is loss or damage to 
a private person . 


The person to whom the loss or 
damage is caused . 


427 
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428 


Mischief by killing or maiming 
animal. 


The owner of the animal. 


429 


Mischief by killing or maiming 
cattle , etc . 


The owner of the cattle or animal. 


430 


The person to whom the loss or 
damage is caused . 


Mischief by injury to works of 
irrigation by wrongfully diverting 
water when the only loss or damage 
caused is loss or damage to private 
person . 


Criminal trespass. 


447 


The person in possession of the 
property trespassed upon . 


House -trespass. 


448 


Ditto . 


451 


House- trespass to commit an 
offence ( other than theft ) punishable 
with imprisonment. 


The person in possession of the 
house trespassed upon . 


Using a false trade or property 
mark 


482 


The person to whom loss or injury is 
caused by such use . 


Counterfeiting a trade or property 
mark used by another. 


483 


Ditto . 


486 


Ditto . 


Knowingly selling , or exposing or 
possessing for sale or for 
manufacturing purpose , goods 
marked with a counterfeit property 
mark 


Criminalbreach of contract of 
service . 


491 


The person with whom the offender 
has contracted . 


Adultery. 


497 


The husband of the woman . 


498 


The husband of the woman and the 


Enticing or taking away or detaining 
with criminal intent a married 
woman . 


woman . 


500 


The person defamed . 


Defarnation , except such cases as 
are specified against section 500 of 
the Indian Penal Code (45 of 1860 ) 
in column 1 of the Table under 
sub- section (2 ). 


Printing or engravingmatter, 
knowing it to be defamatory. 


501 


Ditto. 


Sale of printed or engraved 
substance containing defamatory 


502 


Ditto . 
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matter, knowing it to contain such 
matter, 


Insult intended to provoke a breach 
of the peace . 


504 


The person insulted . 


Criminal intimidation . 


506 


The person intimidated . 


Inducing person to believe himself 508 The person induced ." ; 
an object of divine displeasure. 

( ii ) in sub - section (2 ), for the Table the following Table shall be substituted , namely : 


“ TABLE 


Offence 


Section of the 

Indian Penal 
Code applicable 


Person by whom offence 
may be compounded 


Causing miscarriage. 


312 


325 
337 


The woman to whom miscarriage is 
caused . 
The person to whom hurt is caused . 
Ditto . 


338 


Ditto . 


Voluntarily causing grievous hurt. 
Causing hurt by doing an act so 
rashly and negligently as to 
endanger human life or the personal 
safety of others. 
Causing grievous hurt by doing an 
act so rashly and negligently as to 
endanger human life or the personal 
safety of others . 
Assault or criminal force in 
attempting wrongfully to confine a 
person . 
Theft, by clerk or servant of 
property in possession of master. 


357 


The person assaulted or to whom 
the force was used . 


. 


381 


The owner of the property stolen . 


Criminalbreach of trust 


406 


The owner of property in respect of 
which breach of trust has 
been committed . 


Criminal breach of trust by a clerk 
or servant. 


408 


The owner of the property in respect 
of which the breach of trust has been 
committed . 


418 


The person cheated . 


Cheating a person whose interest 
the offender was bound , either by 
law or by legal contract, to protect. 
Cheating and dishonestly inducing 
delivery of property or the making , 
alteration or destruction of a valuable 
security . 


420 


The person cheated . 
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www 


. 


45 of 1860 . 


Amendment 
of section 


327 . 


Marrying again during the life-time 494 The husband or wife of the person so 
of a husband or wife . 

marrying 
Defamation against the President or the 500 The person defamed. 
Vice - President or the Governor of a 
State or the Administrator of a Union 
territory or a Minister in respect of his 
public functions when instituted upon 
a complaintmade by the Public 
Prosecutor. 
Uttering words or sounds or making 509 The woman whom it was intended to 
gestures or exhibiting any object 

insult or whose privacy was intruded 
intending to insult themodesty of a 

upon ." ; 
woman or intruding upon the privacy of 
a woman . , 

(iii) for sub -section (3), the following sub - section shall be substituted , namely : 

" (3) When an offence is compoundable under this section , the abetment 
of such offence or an attempt to commit such offence (when such attempt is 
itself an offence) or where the accused is liable under sections 34 or 149 of the 

Indian Penal Code may be compounded in like manner.". 
24. In section 327 of the principle Act -- 

(a ) in sub -section (2 ), after the proviso , the following proviso shall be inserted , 
namely: 

" Provided further that in camera trial shall be conducted as far as 
practicable by a woman Judge or Magistrate."; 
(b) in sub -section (3), the following proviso shall be inserted, namely: 

" Provided that the ban on printing or publication of trial proceedings in 
relation to an offence of rape may be lifted, subject to maintaining 

confidentiality of name and address of the parties." . 
25. In section 328 of the principalAct, 
(a) after sub - section (1),the following sub-section shall be inserted , namely : 

" (1A ) If the civil surgeon finds the accused to be of unsound mind , he 
shall refer such person to a psychiatrist or clinical psychologist for care, 
treatment and prognosis of the condition and the psychiatrist or clinical 
psychologist, as the case may be , shall inform the Magistrate whether the 
accused is suffering from unsoundness of mind or mental retardation : 

Provided that if the accused is aggrieved by the information given by the 
psychiatric or clinical psychologist, as the case may be, to the Magistrate , he 
may prefer an appeal before theMedical Board which shall consist of 

(a ) head of psychiatry unit in the nearest government hospital; and 

(6 ) a faculty member in psychiatry in the nearestmedical college." ; 
(b ) for sub -section (3 ), the following sub - sections shall be substituted , namely : 

" (3) If such Magistrate is informed that the person referred to in sub 
section ( 1A ) is a person of unsound mind , the Magistrate shall further 
determine whether the unsoundness of mind renders the accused incapable of 
entering defence and if the accused is found so incapable, the Magistrate shall 
record a finding to that effect, and shall examine the record ofevidence produced 
by the prosecution and after hearing the advocate of the accused but without 


Amendment 
of section 
328 . 
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Amendment 
of section 
329. 


questioning the accused, if he finds that no prima facie case ismade out against 
the accused , he shall, instead of postponing the enquiry , discharge the accused 
and deal with him in the manner provided under section 330 : 

Provided that if the Magistrate finds that a prima facie case is made out 
against the accused in respect of whom a finding of unsoundness of mind is 
arrived at, he shall postpone the proceeding for such period , as in the opinion of 
the psychiatrist or clinical psychologist, is required for the treatment of the 
accused, and order the accused to be dealt with as provided under section 330 . 

(4 ) If such Magistrate is informed that the person referred to in sub 
section ( 1A ) is a person with mental retardation , the Magistrate shall further 
determine whether the mental retardation renders the accused incapable of 
entering defence , and if the accused is found so incapable , the Magistrate shall 
order closure of the inquiry and deal with the accused in the manner provided 

under section 330 ." . 
26 . In section 329 of the principalAct , 
(a ) after sub -section ( 1), the following sub - section shall be inserted , namely : 

" (1A ) If during trial, the Magistrate or Court ofSessions finds the accused 
to be of unsound mind , he or it shall refer such person to a psychiatrist or 
clinical psychologist for care and treatment , and the psychiatrist or clinical 
psychologist, as the case may be shall report to the Magistrate or Court whether 
the accused is suffering from unsoundness ofmind : 

Provided that if the accused is aggrieved by the information given by the 
psychiatric or clinical psychologist, as the case may be , to the Magistrate, he 
may prefer an appealbefore the Medical Board which shall consist of 

(a ) head of psychiatry unit in the nearest government hospital; and 

(6 ) a faculty member in psychiatry in the nearestmedical college." ; 
(b ) for sub -section (2 ), the following sub -sections shall be substituted , namely: 

" (2 ) If such Magistrate or Court is informed that the person referred to in 
sub - section (1A ) is a person of unsound mind , the Magistrate or Court shall 
further determine whether unsoundness of mind renders the accused incapable 
of entering defence and if the accused is found so incapable, the Magistrate or 
Court shall record a finding to that effect and shall examine the record of evidence 
produced by the prosecution and after hearing the advocate of the accused but 
without questioning the accused , if the Magistrate or Court finds thatno prima 
facie case is made out against the accused , he or it shall, instead of postponing 
the trial , discharge the accused and dealwith him in the manner provided under 
section 330 : 

Provided that if the Magistrate or Court finds that a prima facie case is made out 
against the accused in respect ofwhom a finding of unsoundness ofmind is arrived 
at, he shall postpone the trial for such period , as in the opinion of the psychiatrist or 
clinical psychologist, is required for the treatment of the accused . 

(3) If the Magistrate or Court finds that a prima facie case is made out 
against the accused and he is incapable of entering defence by reason of mental 
retardation , he or it shall not hold the trial and order the accused to be dealt 

with in accordance with section 330 .". 
27 . For section 330 of the principal Act, the following section shall be substituted , 
namely : 


Substitution 
of new section . 
for section 330 
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Release of 
person of 
unsound mind 
pending 
investigation 
or trial. 


14 of 1987 . 


" 330 . (1) Whenever a person if found under section 328 or section 329 to be 
incapable of entering defence by reason of unsoundness of mind ormental retardation , 
the Magistrate or Court, as the case may be shall , whether the case is one in which bail 
may be taken or not, order release of such person on bail : 

Provided that the accused is suffering from unsoundness of mind or mental 
retardation which does not mandate in -patient treatment and a friend or relative 
undertakes to obtain regular out- patient psychiatric treatment from the nearest 
medical facility and to prevent from doing injury to himself or to any other person . 

(2 ) If the case is one in which , in the opinion of the Magistrate or Court, as the 
case may be , bail cannot be granted or if an appropriate undertaking is not given , he 
or it shall order the accused to be kept in such a place where regular psychiatric 
treatment can be provided , and shall report the action taken to the State Government: 

Provided that no order for the detention of the accused in a lunatic asylum shall 
be made otherwise than in accordance with such rules as the State Governmentmay 
have made under theMental Health Act, 1987 . 

(3) Whenever a person is found under section 328 or section 329 to be incapable 
of entering defence by reason of unsoundness ofmind or mental retardation , the 
Magistrate or Court , as the case may be, shall keeping in view the nature of the act 
committed and the extent of unsoundness of mind or mental retardation , further 
determine if the release of the accused can be ordered : 
Provided that 

(a ) if on the basis of medical opinion or opinion of a specialist, the 
Magistrate or Court, as the case may be, decide to order discharge of the 
accused , as provided under section 328 or section 329 , such release may be 
ordered , if sufficient security is given that the accused shall be prevented 
from doing injury to himself or to any other person ; 

(b ) if the Magistrate or Court , as the case may be , is of opinion that 
discharge of the accused cannot be ordered , the transfer of the accused to a 
residential facility for persons of unsound mind or mental retardation may be 
ordered wherein the accused may be provided care and appropriate education 

and training ." 
28 . After section 357 of the principal Act, the following section shall be inserted , 
namely : 


Insertion of 
new section 
357A . 
Victim 
compensation 
scheme 


" 357A . (1) Every State Government in co -ordination with the Central Government 
shall prepare a scheme for providing funds for the purpose of compensation to the 
victim or his dependents who have suffered loss or injury as a result of the crime and 
who require rehabilitation . 

(2) Whenever a recommendation is made by the Court for compensation , the 
District Legal Service Authority or the State Legal Service Authority, as the case may 
be, shall decide the quantum of compensation to be awarded under the scheme 
referred to in sub -section (1). 

(3) If the trial Court, at the conclusion of the trial, is satisfied , that the 
compensation awarded under section 357 is not adequate for such 
rehabilitation , or where the cases end in acquittal or discharge and the victim has to be 
rehabilitated , itmay make recommendation for compensation . 

(4) Where the offender is not traced or identified , but the victim is identified , 
and where no trial takes place, the victim or his dependents may make an application 
to the State or the District Legal Services Authority for award of compensation . 

(5 ) On receiptofsuch recommendations or on the application under sub -section 
(4 ), the State or the District Legal Services Authority shall, after due enquiry award 
adequate compensation by completing the enquiry within two months. 
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(6 ) The State or the District Legal Services Authority , as the case may be , to 
alleviate the suffering of the victim ,may order for immediate first - aid facility ormedical 
benefits to be made available free of cost on the certificate of the police officer not 
below the rank of the officer in charge of the police station or a Magistrate of the area 
concerned , or any other interim relief as the appropriate authority deems fit." . 
29. In section 372 of the principal Act, the following proviso shall be inserted, namely:- 

" Provided that the victim shall have a right to prefer an appeal against any order 
passed by the Court acquitting the accused or convicting for a lesser offence or 
imposing inadequate compensation , and such appeal shall lie to the Court to which an 
appeal ordinarily lies against the order of conviction of such Court." . 

30 . In section 416 of the principalAct, the words " order the execution of the sentence 
to be postponed , and may, if it thinks fit " shall be omitted . 


Amendment 
of section 372 . 


Amendment 
of section 
416 . 


31. After section 437 of the principal Act, the following section shall be inserted , 
namely: 


insertion of 
new section 
437A . 


" 437A . ( 1) Before conclusion of the trial and before disposalof the appeal, the Bail to 
Court trying the offence or the Appellate Court , as the case may be, shall require the require 
accused to execute bail bonds with sureties, to appear before the higher Court as and 

accused to 

appear before 
when such Court issues notice in respect of any appeal or petition filed against the 
judgment of the respective Court and such bail bonds shall be in force for six months. appellate 

Court 
(2 ) If such accused fails to appear, the bond stand forfeited and the procedure 
under section 446 shall apply ." . 


next 


32 . In the Second Schedule to the principalAct , in Form No . 45 , after the figures " 437 ", Amendment 

of Form 45 . 
the figures and letter " 437A " shall be inserted . 


T . K . VISWANATHAN , 
Secretary to the Government of India. 


(Republished by Order of the Governor ) 


S. DAMODARAM , 
Additional Secretary to Government, 

Law Department. 
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New Delhi, the 9th January , 2009. 


The following Act of Parliament received the assent of the President on the 
7th January , 2009 and is hereby published for general information : 


THE LIMITED LIABILITY PARTNERSHIP ACT, 2008 


ARRANGEMENT OF SECTIONS 


CHPTER I 


RELIMINARY 


SECTIONS 


1. Short title , extent and commencement . 


2 . Definitions . 


CHPTER II 


NATURE OF LIMITED LIABILITY PARTNERSHIP 


3. Limited liability partnership to be body corporate . 
4. Non -applicability of the Indian Partnership Act, 1932 . 
5. Partners. 
6 . Minimum number of partners. 
7 . Designated partners. 
8 . Liabilities of designated partners . 

9 . Changes in designated partners. 
10 . Punishment for contravention of sections 7 , 8 and 9 . 


CHAPTER III 
INCORPORATION OF LIMITED LIABILITY PARTNERSHIP AND MATTERS INCIDENTAL THERETO 
11. Incorporation document. 
12 . Incorporation by registration . 
13 . Registered office of limited liability partnership and change therein . 
14 . Effect of registration . 
15 . Name. 
16 . Reservation of name. 
17. Change ofname of a limited liability partnership . 
18 . Application for direction to change name in certain circumstances. 
19 . Change of registered name. 
20 . Penalty for improper use of words " limited liability partnership ” or “ LLP ” . 
21 . Publication of name and limited liability . 


CHAPTER IV 
PARTNERS AND THEIR RELATIONS 


22 . Eligibility to be partners. 
23 . Relationship of partners. 
24 . Cessation of partnership interest . 
25. Registration of changes in partners. 
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CHPTER V 


XTENT AND LIMITATION OF LIABILITY OF LIMITED LIABILITY 


PARTNERSHIP AND PARTERS 


SECTIONS 


2b . Partner as agent. 
27. Extent of liability of limited liability partnership . 
28 . Extent of liability of partner. 
29. Holding out . 
30. Unlimited liability in case of fraud . 
31. Whistle blowing . 


CHAPTER VI 
CONTRIBUTIONS 


32 . 
33. 


Form of contribution . 
Obligation to contribute. 


CHAPTER VII 

FINANCIAL DISCLOSURES 
34 . Maintenance ofbooks of account, other records and audit, etc . 
35 . Annual return . 
36 . Inspection of documents keptby Registrar. 
37 . Penalty for false statement. 
38 . Power of Registrar to obtain information . 
39. Compounding of offences. 

Destruction of old records. 
41. Enforcement of duty to make returns , etc . 


CHAPTER VIII 


ASSIGNMENT AND TRANSFER OF PARTNERSHIP RIGHTS 


42. 


Partner s transferable interest. 


CHAPTER IX 
INVESTIGATION 


43 . Investigation of the affairs of limited liability partnership . 
44 . Application by partners for investigation . 
45 . Firm , body corporate or association not to be appointed as inspector. 
46 . Power of inspectors to carry out investigation into affairs of related entities, etc . 
47. Production of documents and evidence . 
48 . Seizure of documents by inspector. 
49 . Inspectors report. 
50 . Prosecution . 
51. Application for winding up of limited liability partnership . 
52 . Proceedings for recovery of damages or property . 
53 . Expenses of investigation . 
54 . Inspector s report to be evidence . 
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CHAPTER X 
CONVERSION INTO LIMITED LIABILITY PARTNERSHIP 


SECTIONS 


55 . 
56 . 
57 . 
58. 


Conversion from firm into limited liability partnership . 
Conversion from private company into limited liability partnership . 
Conversion from unlisted public company into limited liability partnership . 
Registration and effect of conversion . 


CHAPTER XI 
FOREIGN LIMITED LIABILITY PARTNERSHIPS 


59 . 


Foreign limited liability partnerships. 


CHAPTER XII 
COMPROMISE , ARRANGEMENT OR RECONSTRUCTION OF LIMITED LIABILITY PARTNERSHIPS 


60 . Compromise or arrangement of limited liability partnerships. 
61 . Power of Tribunal to enforce compromise or arrangement. 
62 . Provisions for facilitating reconstruction or amalgamation of limited liability 

partnerships. 


CHAPTER XIII 
WINDING UP AND DISSOLUTION 


63 . 
64 . 
65 . 


Winding up and dissolution . 
Circumstances in which limited liability partnership may be wound up by Tribunal. 
Rules for winding up . 


CHAPTER XIV 
MISCELLANEOUS 


66 . Business transactions of partner with limited liability partnership . 
67. Application of the provisions of the Companies Act, 1956 . 
68 . Electronic filing of documents . 
69. Payment ofadditional fee. 
70 . Enhanced punishment. 
71. Application of other laws not barred . 
72 . Jurisdiction of Tribunal and Appellate Tribunal. 
73 . Penalty on non -compliance of any order passed by Tribunal. 
74 . General penalties. 
75 . Power of Registrar to strike defunct limited liability partnership off register. 
76 . Offences by limited liability partnerships. 
77. Jurisdiction of Court . 
78 . Power to alter Schedules . 
79 . Power to make rules. 
80 . Power to remove difficulties. 
81 . Transitional provisions. 

THE FIRST SCHEDULE . 
THE SECOND SCHEDULE . 
THE THIRD SCHEDULE . 
THE FOURTH SCHEDULE . 
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THE LIMITED LIABILITY PARTNERSHIP ACT, 2008 


ACT No. 6 OF 2009 


An Act to make provisions for the formation and regulation of limited liability 

partnerships and for matters connected therwith or incidental therto . 


Be it enacted by Parliament in the Fifty -ninth Year of the Republic of India as 
follows: 


CHAPTERI 


PRELIMINARY 


Short title , 
extent and 
commencement. 


1. ( 1) This Act may be called the Limited Liability Partnership Act, 2008. 
(2 ) It extends to the whole of India. 

(3 ) It shall come into force on such date as the Central Governmentmay, by notification 
in the Official Gazette , appoint : 

Provided that different datesmay be appointed for differentprovisions of this Act and 
any reference in any such provision to the commencement of this Act shall be construed as 
a reference to the coming into force of that provision . 


234 


TAMIL NADU GOVERNMENT GAZETTE 


[ Part IV – Sec. 4 


Definitions. 


2 . (1) In this Act, unless the context otherwise requires --- 
(a ) " address" , in relation to a partner of a limited liability partnership ,means 

(i) if an individual, his usual residential address; and 

( ii ) if a body corporate , the address of its registered office ; 
(b ) “ advocate” means an advocate as defined in clause (a ) of sub- section ( 1) of 
section 2 of the Advocates Act, 1961; 

25 of 1961. 
(c ) “ Appellate Tribunal” means the NationalCompany Law Appellate Tribunal 
constituted under sub -section (1 ) of section 10FR of the Companies Act, 1956 ; 1 of 1956 . 

(d ) “ body corporate” means a company asdefined in section 3 of the Companies 
Act, 1956 and includes - 

1 of 1956 . 
(i) a limited liability partnership registered under this Act; 
( ii ) a limited liability partnership incorporated outside India; and 

(iii) a company incorporated outside India , 
but does not include 

(i) a corporation sole; 

( ii) a co - operative society registered under any law for the time being in 
force ; and 

( iii) any other body corporate (not being a company as defined in section 
3 of the Companies Act, 1956 or a limited liability partnership as defined in this 1 of 1956 . 
Act), which the CentralGovernmentmay,by notification in the Official Gazette , 
specify in this behalf; 
(e ) " business” includes every trade, profession , service and occupation ; 

" chartered accountant” means a chartered accountant as defined in clause (b ) 
of sub -section ( 1) of section 2 of the Chartered Accountants Act, 1949 and who has 38 of 1949 . 
obtained a certificate of practice under sub - section (1 ) of section 6 of that Act; 

(g ) “ company secretary " means a company secretary as defined in clause (c ) of 
sub - section (1) of section 2 of the Company Secretaries Act, 1980 and who has obtained 56 of 1980. 
a certificate of practice under sub - section (1) of section 6 of that Act; 

(h ) " cost accountant” means a cost accountant as defined in clause (6 ) of sub 
section (1) of section 2 of the Cost and Works Accountants Act , 1959 and who has 23 of 1959. 
obtained a certificate of practice under sub -section ( 1) of section 6 of that Act ; 

(i) “ Court” , with respect to any offence under this Act, means the Court having 
jurisdiction as per the provisions of section 77 ; 

(1) " designated partner ” means any partner designated as such pursuant to 
section 7 ; 

(k ) “ entity ” means any body corporate and includes, for the purposes of sections 
18 , 46 , 47, 48 , 49 , 50 , 52 and 53, a firm setup under the Indian Partnership Act, 1932 ; 9 of 1932. 

(1) " financial year” , in relation to a limited liability partnership ,means the period 
from the 1st day of April of a year to the 31st day ofMarch of the following year : 

Provided that in the case of a limited liability partnership incorporated after the 
30th day of September of a year, the financial year may end on the 31st day ofMarch 
of the year next following that year; 

(m ) “ foreign limited liability partnership ” means a limited liability partnership 
formed , incorporated or registered outside India which establishes a place of business 
within India ; 


June 17 , 2009 ] 


TAMIL NADU GOVERNMENT GAZETTE 


235 


1 of 1956 . 


1 of 1956 . 


1 of 1956 . 


(n ) “ limited liability partnership ” means a partnership formed and registered 
under this Act ; 

(0 ) " limited liability partnership agreement” means any written agreement 
between the partners of the limited liability partnership or between the limited liability 
partnership and its partners which determines themutual rights and duties of the partners 
and their rights and duties in relation to that limited liability partnership ; 
(0 ) " name" , in relation to a partner of a limited liability partnership ,means 

(i) if an individual, his forename, middle name and surname; and 

(ii) if a body corporate , its registered name; 
(9 ) “ partner” , in relation to a limited liability partnership , means any person 
who becomes a partner in the limited liability partnership in accordance with the limited 
liability partnership agreement; 

(r ) “ prescribed ” means prescribed by rules made under this Act ; 

(s) “ Registrar” means a Registrar, or an Additional,a Joint , a Deputy or an Assistant 
Registrar, having the duty of registering companies under the Companies Act, 1956 ; 

(1) “ Schedule ” means a Schedule to this Act; 

(u ) " Tribunal” means the National Company Law Tribunal constituted under 
sub - section ( 1) ofsection 10FB of the Companies Act, 1956 . 

(2 ) Words and expressions used and notdefined in this Act but defined in the Companies 
Act, 1956 shall have the meanings respectively assigned to them in that Act. 

CHAPTER II 

NATURE OF LIMITED LIABILITY PARTNERSHIP 
3 . ( 1) A limited liability partnership is a body corporate formed and incorporated Limited liability 
under this Act and is a legal entity separate from that of its partners . 

partnership to be 

body corporate . 
(2 ) A limited liability partnership shall have perpetual succession . 

(3 ) Any change in the partners of a limited liability partnership shall not affect the 
existence , rights or liabilities of the limited liability partnership . 

4 . Save as otherwise provided , the provisionsof the Indian Partnership Act, 1932 shall Non -appli 
not apply to a limited liability partnership . 

cability of 
the Indian 
Partnership 

Act, 1932 . 
5 . Any individual or body corporate may be a partner in a limited liability partnership : Partners. 

Provided that an individual shall not be capable of becoming a partner of a limited 
liability partnership , if 

(a ) he has been found to be ofunsound mind by a Court of competent jurisdiction 
and the finding is in force ; 

(6 ) he is an undischarged insolvent; or 

(c ) he has applied to be adjudicated as an insolvent and his application is 
pending . 
6 . (1) Every limited liability partnership shall have at least two partners. 

Minimum 

number of 
(2 ) If at any time the number of partners of a limited liability partnership is reduced partners . 
below two and the limited liability partnership carries on business for more than six months 
while the number is so reduced , the person , who is the only partner of the limited liability 
partnership during the time that it so carries on business after those six months and has the 
knowledge of the fact that it is carrying on business with him alone, shall be liable personally 
for the obligations of the limited liability partnership incurred during that period . 


9 of 1932 . 
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Designated 
partners . 


7 . ( 1) Every limited liability partnership shall have at least two designated partners 
who are individuals and at least one of them shall be a resident in India : 

Provided that in case of a limited liability partnership in which all the partners are 
bodies corporate or in which one or more partners are individuals and bodies corporate , at 
least two individuals who are partners of such limited liability partnership or nominees of 
such bodies corporate shall act as designated partners. 

Explanation .- - For the purposes of this section , the term “ resident in India " means a 
person who has stayed in India for a period ofnot less than one hundred and eighty - two days 
during the immediately preceding one year. 
(2) Subject to the provisions of sub -section (1),-- 
(i) if the incorporation document 

(a ) specifies who are to be designated partners, such persons shall be 
designated partners on incorporation ; or 

(b ) states that each of the partners from time to time of limited liability 
partnership is to be designated partner, every such partner shal!be a designated partner; 

( ii ) any partner may become a designated partner by and in accordance with the 
limited liability partnership agreement and a partner may cease to be a designated 
partner in accordance with limited liability partnership agreement. 

(3 ) An individual shall not become a designated partner in any limited liability 
partnership unless he has given his prior consent to act as such to the limited liability 
partnership in such form and manner as may be prescribed . 

(4) Every limited liability partnership shall file with the registrar the particulars of 
every individual who has given his consent to act as designated partner in such form and 
manner as may be prescribed within thirty days of his appointment. 

(5) An individual eligible to be a designated partner shall satisfy such conditions and 
requirements as may be prescribed . 

(0 ) Every designated partner of a limited liability partnership shall obtain a Designated 
Partner Identification Number (DPIN ) from the Central Government and the provisions of 
sections 266A to 266G (both inclusive) of the Companies Act, 1956 shall apply mutatis 1 of 1956. 
mutandis for the said purpose. 
8 . Unless expressly provided otherwise in this Act, a designated partner shall be 

(a ) responsible for the doing ofall acts , matters and things as are required to be 
done by the limited liability partnership in respect of compliance of the provisions of . 
this Act including filing ofany document, return , statement and the like report pursuant 
to the provisions of this Act and asmay be specified in the limited liability partnership 
agreement; and 

(6 ) liable to all penalties imposed on the limited liability partnership for any 
contravention of those provisions . 

9. A limited liability partnership may appoint a designated partner within thirty days 
of a vacancy arising for any reason and provisions of sub -section ( 4) and sub -section (5) of 
section 7 shall apply in respect of such new designated partner : 

Provided that if no designated partner is appointed , or if at any time there is only one 
designated partner , each partner shall be deemed to be a designated partner . 

10 . ( 1) If the limited liability partnership contravenes the provisions of sub -section (1) 
of section 7 , the limited liability partnership and its every partner shall be punishable with 
fine which shall not be less than ten thousand rupees but which may extend to five lakh 
rupees . 


Liabilities of 
designated 
partners. 


Changes in 
designated 
partners. 


Punishment for 
contravention 
of sections 7 , 8 
and 9 . 
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(2) If the limited liability partnership contravenes the provisions of sub -section (4 ) 
and sub -section (5 ) of section 7, section 8 or section 9, the limited liability partnership and 
its every partner shall be punishable with fine which shall not be less than ten thousand 
rupees but which may extend to one lakh rupees. 


CHAPTER III 


INCORPORATION OF LIMITED LIABILITY PARTNERSHIP AND MATTERS INCIDENTAL THERETO 


11. ( 1) For a limited liability partnership to be incorporated, 

Incorporation 

document . 
(a ) two or more persons associated for carrying on a lawful business with a view 
to profit shall subscribe their names to an incorporation document; 

(6 ) the incorporation document shall be filed in such manner and with such fees , 
as may be prescribed with the Registrar of the State in which the registered office of 
the limited liability partnership is to be situated ; and 

(c ) there shall be filed along with the incorporation document, a statement in the 
prescribed form , made by either an advocate , or a Company Secretary or a Chartered 
Accountant or a Cost Accountant, who is engaged in the formation of the limited 
liability partnership and by any one who subscribed his name to the incorporation 
document, that all the requirements of this Act and the rules made thereunder have 
been complied with , in respect of incorporation and matters precedent and incidental 
thereto . 
(2) The incorporation document shall 

(a ) be in a form as may be prescribed ; 
(6 ) state the name of the limited liability partnership ; 
(c ) state the proposed business of the limited liability partnership ; 
(d ) state the address of the registered office of the limited liability partnership ; 

(e) state the name and address of each of the persons who are to be partners of 
the limited liability partnership on incorporation ; 

. ) state the name and address of the persons who are to be designated partners 
of the limited liability partnership on incorporation ; 

(g ) contain such other information concerning the proposed limited liability 
partnership as may be prescribed . 
(3 ) If a person makes a statement under clause (c) of sub -section ( 1) which he 

(a ) knows to be false ; or 

(6 ) does not believe to be true , 
shall be punishable with imprisonment for a term which may extend to two years and with 
fine which shall not be less than ten thousand rupees but which may extend to five lakh 
rupees. 

12 . ( 1) When the requirements imposed by clauses (6 ) and (c ) of sub -section (1) of Incorporation 
section 11 have been complied with , the Registrar shall retain the incorporation document by registration. 
and, unless the requirement imposed by clause (a ) of that sub - section has not been complied 
with , he shall, within a period of fourteen days 

(a ) register the incorporation document; and 

(b ) give a certificate that the limited liability partnership is incorporated by the 
. name specified therein . 

(2 ) The Registrar may accept the statement delivered under clause (c) of sub -section 
( 1) of section 11 as sufficient evidence that the requirement imposed by clause (a ) of that 
sub -section has been complied with . 
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(3 ) The certificate issued under clause (b ) of sub -section (1) shall be signed by the 
· Registrar and authenticated by his official seal. 

(4) The certificate shall be conclusive evidence that the limited liability partnership is 

incorporated by the name specified therein . 
Registered 

13. (1) Every limited liability partnership shall have a registered office to which all 
office of communications and notices may be addressed and where they shall be received . 
limited liability 
partnership 

(2) A documentmay be served on a limited liability partnership or a partner or designated 
and change 

partner thereof by sending it by post under a certificate of posting or by registered post orby 
therein . 

any other manner, as may be prescribed , at the registered office and any other address 
specifically declared by the limited liability partnership for the purpose in such form and 
manner asmay be prescribed . 

(3 ) A limited liability partnership may change the place of its registered office and file 
the notice of such change with the Registrar in such form and manner and subject to such 
conditions asmay be prescribed and any such change shall take effect only upon such filing . 

(4 ) If the limited liability partnership contravenes any provisions of this section , the 
limited liability partnership and its every partner shall be punishable with fine which shall 

not be less than two thousand rupees but which may extend to twenty - five thousand rupees . 
Effect of 

14. On registration, a limited liability partnership shall, by its name, be capable of --- 
registration . 

(a ) suing and being sued ; 

(b ) acquiring, owning, holding and developing or disposing of property ,whether 
movable or immovable , tangible or intangible; 

(c ) having a common seal, if it decides to have one ; and 

(d) doing and suffering such other acts and things as bodies corporate may 
lawfully do and suffer. 

15. (1) Every limited liability partnership shall have either the words “ limited liability 
partnership " or the acronym “ LLP ” as the last words of its name. 

(2 ) No limited liability partnership shall beregistered by a name which , in the opinion 
of the Central Government is --- 

(a) undesirable ; or 

(b ) identical or too nearly resembles to that of any other partnership firm or 
limited liability partnership or body corporate or a registered trade mark , or a trade 
mark which is the subject matter ofan application for registration , of any other person 

under the Trade Marks Act, 1999 . 
Reservation of 

16 . ( 1) A person may apply in such form and manner and accompanied by such fee as 
may be prescribed to the Registrar for the reservation of a name set out in the application as 

(a ) the name of a proposed limited liability partnership ; or 

(b ) the name to which a limited liability partnership proposes to change its name. 

(2 ) Upon receipt of an application under sub -section ( 1) and on payment of the 
prescribed fee , the Registrar may, if he is satisfied , subject to the rules prescribed by the 
Central Government in the matter, that the name to be reserved is not one which may be 
rejected on any ground referred to in sub - section (2 ) of section 15 , reserve the name for a 

period of three months from the date of intimation by the Registrar. 
Change ofname 17. (1) Notwithstanding anything contained in sections 15 and 16 , where the Central 
of limited . Government is satisfied that a limited liability partnership has been registered (whether 
liability partner 

through inadvertence or otherwise and whether originally or by a change of name) under a 
name which 

(a ) is a name referred to in sub -section (2) of section 15; or 


Name. 


47 of 1999 . 


name . 


ship 
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(b ) is identical with or too nearly resembles the nameof any other limited liability 
partnership or body corporate or other name as to be likely to be mistaken for it , 
the CentralGovernmentmay direct such limited liability partnership to change its name, and 
the limited liability partnership shall comply with the said direction within three months 
after the date of the direction or such longer period as the Central Governmentmay allow . 

(2 ) Any limited liability partnership which fails to comply with a direction given under 
sub - section ( 1) shall be punishable with fine which shall notbe less than ten thousand rupees 
butwhich may extend to five lakh rupees and the designated partner of such limited liability 
partnership shall be punishable with fine which shall not be less than ten thousand rupees but 
which may extend to one lakh rupees. 

18 . (1) Any entity which already has a name similar to the name of a limited liability Application for 
partnership which has been incorporated subsequently , may apply, in such manner as may be direc 

change name 
prescribed , to the Registrar to give a direction to any limited liability partnership , on a 

a in certain 
ground referred to in section 17 to change its name. 

circumstances. 
(2 ) The Registrar shall not consider any application under sub - section (1 ) to give a 
direction to a limited liability partnership on the ground referred to in clause (b ) of sub 
section (1) of section 17 unless the Registrar receives the application within twenty - four 
months from the date of registration of the limited liability partnership under that name. 

19 . Any limited liability partnership may change its name registered with the Registrar Change of 
by filing with him a notice of such change in such form and manner and on paymentof such reg 
fees as may be prescribed . 

20 . If any person or persons carry on business under any name or title of which the Penalty for 
words “ Limited Liability Partnership " or " LLP " or any contraction or imitation thereof is or improper use of 

words " Jimited 
are the last word or words, that person or each of those persons shall, unless duly incorporated 

liability 
as limited liability partnership , be punishable with fine which shall not be less than fifty 

partnership " 
thousand rupees but which may extend to five lakh rupees. 

or " LLP" . 
21. ( 1) Every limited liability partnership shall ensure that its invoices, official Publication of 
correspondence and publications bear the following, namely: 

name and 

limited 
(a ) the name, address of its registered office and registration number of the liability . 
limited liability partnership ; and 

(b) a statement that it is registered with limited liability . 
( 2) Any limited liability partnership which contravenes the provisions of sub - section 
( 1) shall be punishable with fine which shall not be less than two thousand rupees but which 
may extend to twenty- five thousand rupees. 


name. 


CHAPTER IV 


. . 


PARTNERS AND THEIR RELATIONS 


ers . 


22 . On the incorporation of a limited liability partnership , the persons who subscribed Eligibility to be 
their names to the incorporation document shall be its partners and any other person may partne 
become a partner of the limited liability partnership by and in accordance with the limited 
liability partnership agreement. 

23 . (1) Save as otherwise provided by this Act, the mutual rights and duties of the Relationship of 
partners of a limited liability partnership , and the mutual rights and duties of a limited liability partners. 
partnership and its partners , shall be governed by the limited liability partnership agreement 
between the partners , or between the limited liability partnership and its partners . 

(2) The limited liability partnership agreement and any changes, if any,made therein 
shall be filed with the Registrar in such form , manner and accompanied by such fees asmay 
be prescribed . 
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Cessation of 
partnership 
interest. 


(3) An agreement in writing made before the incorporation of a limited liability 
partnership between the persons who subscribe their names to the incorporation document 
may impose obligations on the limited liability partnership , provided such agreement is 
ratified by all the partners after the incorporation of the limited liability partnership . 

( 4 ) In the absence of agreement as to any matter, the mutual rights and duties of the 
partners and the mutual rights and duties of the limited liability partnership and the partners 
shall be determined by the provisions relating to thatmatter as are set- out in the First Schedule . 

24 . ( 1) A person may cease to be a partner of a limited liability partnership in accordance 
with an agreement with the other partners or, in the absence of agreement with the other 
partners as to cessation of being a partner, by giving a notice in writing of not less than thirty 
days to the other partners of his intention to resign as partner. 
(2) A person shall cease to be a partner of a limited liability partnership 

(a ) on his death or dissolution of the limited liability partnership ; or 
(6 ) if he is declared to be of unsound mind by a competent court; or 

(c) if he has applied to be adjudged as an insolvent or declared as an insolvent. 
(3) Where a person has ceased to be a partner of a limited liability partnership 
(hereinafter referred to as “ former partner" ), the former partner is to be regarded in relation 
to any person dealing with the limited liability partnership ) as still being a partner of the 
limited liability partnership unless 

: (a ) the person has notice that the former partner has ceased to be a partner of the 
limited liability partnership ; or 

(b ) notice that the formerpartner has ceased to be a partner of the limited liability 
partnership has been delivered to the Registrar. 

(4) The cessation of a partner from the limited liability partnership does not by itself 
discharge the partner from any obligation to the limited liability partnership or to the other 
partners or to any other person which he incurred while being a partner. 

(5) Where a partner of a limited liability partnership ceases to be a partner, unless 
otherwise provided in the limited liability partnership agreement, the former partner or a 
person entitled to his share in consequence of the death or insolvency of the former partner, 
shall be entitled to receive from the limited liability partnership 

(a ) an amount equal to the capital contribution of the former partner actually 
made to the limited liability partnership ; and 

(6 ) his right to share in the accumulated profits of the limited liability partnership , 
after the deduction of accumulated losses of the limited liability partnership , determined as 
at the date the former partner ceased to be a partner . 

( ) A former partner or a person entitled to his share in consequence of the death or 
insolvency of the former partner shall not have any right to interfere in the management of 
the limited liability partnership . 

25. (1) Every partner shall inform the limited liability partnership of any change in his 
name or address within a period of fifteen days of such change. 
(2) A limited liability partnership shall 

(a ) where a person becomes or ceases to be a partner, file a notice with the 
Registrar within thirty days from the date he becomes or ceases to be a partner; and 

(b ) where there is any change in the name or address of a partner, file a notice 
with the Registrar within thirty days of such change. 


Registration of 
changes in 
partners . 
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( 3) A notice filed with the Registrar under sub - section (2 ) 

(a ) shall be in such form and accompanied by such fees as may be prescribed ; 

(6 ) shall be signed by the designated partner of the limited liability partnership 
and authenticated in a manner as may be prescribed ; and 

(c ) if it relates to an incoming partner, shall contain a statement by such partner 
that he consents to becoming a partner, signed by him and authenticated in themanner 
as may be prescribed . 

(4) If the limited liability partnership contravenes the provisions of sub - section (2 ), 
the limited liability partnership and everydesignated partner ofthe limited liability partnership 
shall be punishable with fine which shall not be less than two thousand rupees but which 
may extend to twenty - five thousand rupees. 

(5) If any partner contravenes the provisions of sub -section (1), such partner shall be 
punishable with fine which shall notbe less than two thousand rupees but which may extend 
to twenty - five thousand rupees . 

(0 ) Any person who ceases to be a partner of a limited liability partnership may himself 
file with the Registrar the notice referred to in sub - section (3 ) if he has reasonable cause to 
believe that the limited liability partnership may not file the notice with the Registrar and in 
case of any such notice filed by a partner, the Registrar shall obtain a confirmation to this 
effect from the limited liability partnership unless the limited liability partnership has also 
filed such notice : 

Provided thatwhere no confirmation is given by the limited liability partnership within 
fifteen days, the registrar shall register the notice made by a person ceasing to be a partner 
under this section . 


CHAPTER V 


EXTENT AND LIMITATION OF LIABILITY OF LIMITED LIABILITY PARTNERSHIP AND PARTNERS 


26 . Every partner of a limited liability partnership is , for the purpose of the business of Partner as agent. 
the limited liability partnership , the agent of the limited liability partnership , but not of other 
partners . 

27 . ( 1) A limited liability partnership is not bound by anything done by a partner in Extent of 
dealing with a person if 

liability of 

limited liability 
(a ) the partner in fact has no authority to act for the limited liability partnership partnership . 
in doing a particular act ; and 

(b ) the person knows that he has no authority or does not know orbelieve him to 
be a partner of the limited liability partnership . 

(2 ) The limited liability partnership is liable if a partner of a limited liability partnership 
is liable to any person as a result of a wrongful act or omission on his part in the course of the 
business of the limited liability partnership or with its authority . 

(3) An obligation of the limited liability partnership whether arising in contract or 
otherwise, shall be solely the obligation of the limited liability partnership . 

(4 ) The liabilities of the limited liability partnership shall be met out of the property of 
the limited liability partnership . 

28 . (1) A partner is not personally liable ,directly or indirectly for an obligation referred Extent of 
to in sub -section (3) of section 27 solely by reason of being a partner of the limited liability liability of 

partner 
partnership . 

(2 ) The provisions of sub -section (3) of section 27 and sub -section ( 1) of this section 
shall not affect the personal liability of a partner for his own wrongful act or omission , but a 
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Holding out 


Unlimited 
liability in case 
of fraud . 


partner shall notbe personally liable for the wrongful act or omission ofany other partner of 
the limited liability partnership . 

29 . ( 1) Any person , who by words spoken or written or by conduct, represents himself, 
or knowingly permits himself to be represented to be a partner in a limited liability partnership 
is liable to any person who has on the faith of any such representation given credit to the 
limited liability partnership , whether the person representing himself or represented to be a 
partner does or does not know that the representation has reached the person so giving 
credit: 

Provided that where any credit is received by the limited liability partnership as a 
result of such representation , the limited liability partnership shall, without prejudice to the 
liability of the person so representing himself or represented to be a partner, be liable to the 
extent of credit received by it or any financial benefit derived thereon . 

(2) Where after a partner s death thebusiness is continued in the samelimited liability 
partnership name, the continued use of that name or of the deceased partner s name as a part 
thereof shall not of itself make his legal representative or his estate liable for any act of the 
limited liability partnership done after his death . 

30. (1) In the event of an act carried out by a limited liability partnership , or any of its 
partners, with intent to defraud creditors of the limited liability partnership or any other 
person , or for any fraudulent purpose , the liability of the limited liability partnership and 
partners who acted with intent to defraud creditors or for any fraudulent purpose shall be 
unlimited for all or any of the debts or other liabilities of the limited liability partnership : 

: : Provided that in case any such act is carried out by a partner, the limited liability 
partnership is liable to the same extent as the partner unless it is established by the limited 
liability partnership that such act was without the knowledge or the authority of the limited 
liability partnership . 

(2 ) Where any business is carried on with such intent or for such purpose as mentioned 
in sub - section ( 1), every person who was knowingly a party to the carrying on of the business 
in the manner aforesaid shall be punishable with imprisonment for a term which may extend 
to two years and with fine which shall not be less than fifty thousand rupees but which may 
extend to five lakh rupees. 

(3 ) Where a limited liability partnership or any partner or designated partner or 
employee of such limited liability partnership has conducted the affairs of the limited liability 
partnership in a fraudulentmanner, then without prejudice to any criminal proceedings which 
may arise under any law for the time being in force, the limited liability partnership and any 
such partner or designated partner or employee shall be liable to pay compensation to any 
person who has suffered any loss or damage by reason of such conduct: 

Provided that such limited liability partnership shall not be liable if any such partner 
or designated partner or employee has acted fraudulently without knowledge of the limited 
liability partnership . 

31. (1) The Court or Tribunalmay reduce or waive any penalty leviable against any 
partner or employee of a limited liability partnership , if it is satisfied that 

(a ) such partner or employee of a limited liability partnership has provided useful 
information during investigation of such limited liability partnership ; or 

( ) when any information given by any partner or employee (whether or not 
during investigation ) leads to limited liability partnership or any partner or employee 
of such limited liability partnership being convicted under this Act or any other Act . 

(2) No partner or employee of any limited liability partnership may be discharged , 
demoted , suspended , threatened , harassed or in any other manner discriminated against the 
terms and conditions of his limited liability partnership or employment merely because of 
his providing information or causing information to be provided pursuant to sub -section ( 1) . 


, 
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CHAPTER VI 


CONTRIBUTIONS 


32 . ( 1) A contribution of a partner may consist of tangible , movable or immovable or Form of 
intangible property or other benefit to the limited liability partnership , including money, contribution . 
promissory notes, other agreements to contribute cash or property, and contracts for services 
performed or to be performed . 

(2) The monetary value of contribution of each partner shall be accounted for and 
disclosed in the accounts of the limited liability partnership in themanner as may be prescribed . 

33 . (1) The obligation of a partner to contribute money or other property or other Obligation to 
benefit or to perform services for a limited liability partnership shall be as per the limited contribute. 
liability partnership agreement. 

(2 ) A creditor of a limited liability partnership , which extends credit or otherwise acts 
in reliance on an obligation described in that agreement, without notice of any compromise 
between partners, may enforce the original obligation against such partner. 


CHAPTER VII 


FINANCIAL DISCLOSURES 
34 . (1 ) The limited liability partnership shall maintain such proper books of account Maintenance of 
as may be prescribed relating to its affairs for each year of its existence on cash basis or 

books of 

account, other 
accrual basis and according to double entry system of accounting and shall maintain the 

records and 
same at its registered office for such period as may be prescribed . 

audit, etc . 
(2) Every limited liability partnership shall, within a period of six months from the 
end of each financial year, prepare a Statement of Account and Solvency for the said 
financial year as at the last day of the said financial year in such form as may be prescribed , 
and such statement shall be signed by the designated partners of the limited liability 
partnership . 

(3) Every limited liability partnership shall file within the prescribed time, the Statement 
of Account and Solvency prepared pursuant to sub- section (2) with the Registrar every year 
in such form and manner and accompanied by such fees as may be prescribed . 

(4) The accounts of limited liability partnerships shall be audited in accordance with 
such rules as may be prescribed : 

Provided that the Central Government may, by notification in the Official Gazette , 
exempt any class or classes of limited liability partnerships from the requirements of this 
sub -section . 

(5) Any limited liability partnership which fails to comply with the provisions of this 
section shall be punishable with fine which shall not be less than twenty - five thousand rupees 
but which may extend to five lakh rupees and every designated partner of such limited 
liability partnership shall be punishable with fine which shall not be less than ten thousand 
rupees butwhich may extend to one lakh rupees. 

35 . (1) Every limited liability partnership shall file an annual return duly authenticated Annual return . 
with the Registrar within sixty days of closure of its financial year in such form and manner 
and accompanied by such fee as may be prescribed . 

(2 ) Any limited liability partnership which fails to comply with the provisions of this 
section shall be punishable with fine which shallnot be less than twenty - five thousand rupees 
butwhich may extend to five lakh rupees. 

( 3) If the limited liability partnership contravenes the provisions of this section , the 
designated partner of such limited liability partnership shall be punishable with fine which 
shall not be less than ten thousand rupees but which may extend to one lakh rupees. 
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Inspection of 36 . The incorporation document, names of partners and changes, if any ,made therein , 
documents kept Statement ofAccount and Solvency and annual return filed by each limited liability partnership 
by Registrar. 

with the Registrar shall be available for inspection by any person in such manner and on 

payment of such fee as may be prescribed . 
Penalty for 

37. If in any return , statement or other document required by or for the purposes of 
false statement. any of the provisions of this Act, any person makes a statement 

(a ) which is false in any material particular, knowing it to be false ; or 

(6 ) which omits any material fact knowing it to be material, 
he shall, save as otherwise expressly provided in this Act, be punishable with imprisonment 
for a term which may extend to two years, and shall also be liable to fine which may extend 

to five lakh rupees but which shall not be less than one lakh rupees. 
Power of 

38 . ( 1) In order to obtain such information as the Registrarmay consider necessary for 
Registrar to 

the purposes ofcarrying out the provisions of this Act, the Registrar may require any person 
obtain 

including any present or former partner or designated partner or employee of a limited liability 
information . 

partnership to answer any question ormake any declaration or supply any details or particulars 
in writing to him within a reasonable period . 

( 2 ) In case any person referred to in sub- section (1) does not answer such question or 
make such declaration or supply such details or particulars asked for by the Registrarwithin 
a reasonable time or time given by the Registrar or when the Registrar is not satisfied with 
the reply or declaration or details or particulars provided by such person, the Registrar shall 
have power to summon that person to appear before him or an inspector or any other public 
officer whom the Registrar may designate , to answer any such question or make such 
declaration or supply such details, as the case may be. 

( 3 ) Any person who, without lawful excuse , fails to comply with any summons or 
requisition of the Registrar under this section shall be punishable with fine which shall not 

be less than two thousand rupees but which may extend to twenty- five thousand rupees. 
Compounding 39. The Central Government may compound any offence under this Act which is 
of offences. 

punishable with fine only, by collecting from a person reasonably suspected of having 
committed the offence , a sum which may extend to the amount of themaximum fine prescribed 

for the offence . 
Destruction of 40 . The Registrar may destroy any document filed or registered with him in physical 
old records. 

form or in electronic form in accordance with such rules as may be prescribed . 
Enforcement of 41. (1) If any limited liability partnership is in default in complying with 
duty to make 
returns, etc . 

(a ) any provisions of this Act or of any other law which requires the filing in any 
manner with the Registrar of any return , account or other document or the giving of 
notice to him of any matter; or 

(b ) any request ofthe Registrar to amend or complete and resubmit any document 
or to submit a fresh document, 
and fails to make good the default within fourteen days after the service on the limited 
liability partnership of a notice requiring it to be done , the Tribunalmay, on application by 
the Registrar, make an order directing that limited liability partnership or its designated 
partners or its partners to make good the default within such time as specified in the order. 

(2) Any such order may provide that all the costs of and incidental to the application 
shall be borne by that limited liability partnership . 

(3 ) Nothing in this section shall limit the operation of any other provision of this Act 
or any other law imposing penalties in respect of any default referred to in this section on 
that limited liability partnership . 
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CHAPTER VIII 


Partner s 
transferable 
interest . 


ASSIGNMENT AND TRANSFER OF PARTNERSHIP RIGHTS 
42 . (1) The rights of a partner to a share of the profits and losses of the limited liability 
partnership and to receive distributions in accordance with the limited liability partnership 
agreement are transferable either wholly or in part. 

( 2 ) The transfer of any right by any partner pursuant to sub - section ( 1) does not by 
itself cause the disassociation of the partner or a dissolution and winding up of the limited 
liability partnership . 

(3 ) The transfer ofright pursuant to this section does not, by itself , entitle the transferee 
or assignee to participate in themanagement or conduct of the activities of the limited liability 
partnership , or access information concerning the transactions of the limited liability 
partnership . 


CHAPTER IX 


INVESTIGATION 


43. ( 1) The Central Government shall appoint one or more competent persons as Investigation of 
inspectors to investigate the affairs of a limited liability partnership and to report thereon in the affairs of 

limited liability 
such manner as it may direct if 

partnership , 
(a ) the Tribunal, either suo motu , or on an application received from not less 
than one- fifth of the totalnumber ofpartners of limited liability partnership , by order, 
declares that the affairs of the limited liability partnership ought to be investigated ; or 

(6 ) any Court, by order, declares that the affairs of a limited liability partnership 
ought to be investigated . 

(2 ) The Central Governmentmay appoint one ormore competent persons as inspectors 
to investigate the affairs of a limited liability partnership and to report on them in such 
manner as it may direct. 
( 3) The appointment of inspectors pursuant to sub -section (2) may be made , - 

( a ) if not less than one- fifth of the total number of partners of the limited liability 
partnership make an application along with supporting evidence and security amount 
as may be prescribed ; or 

(6 ) if the limited liability partnership makes an application that the affairs of the 
limited liability partnership ought to be investigated ; or 

(c ) if, in the opinion of the Central Government, there are circumstances 
suggesting 

(i) that the business of the limited liability partnership is being or has been 
conducted with an intent to defraud its creditors, partners or any other person , 
or otherwise for a fraudulent or unlawful purpose , or in a manner oppressive or 
unfairly prejudicial to some or any of its partners , or that the limited liability 
partnership was formed for any fraudulent or unlawful purpose; or 

( ii ) that the affairs of the limited liability partnership are not being 
conducted in accordance with the provisions of this Act; or 

( iii) that , on receipt of a report of the Registrar or any other investigating 
or regulatory agency, there are sufficient reasons that the affairs of the limited 

liability partnership ought to be investigated . 
44 . An application by partners of the limited liability partnership under clause (a ) of Application by 
sub -section (1 ) of section 43 shallbe supported by such evidence as the Tribunal may require partners for 
for the purpose of showing that the applicants have good reason for requiring the investigation 

investigation 
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and the Central Government may, before appointing an inspector, require the applicants to 
give security , of such amount as may be prescribed , for payment of costs of the investigation . 

45 . No firm , body corporate or other association shail be appointed as an inspector. 


Firm , body 
corporate or 
association not 
to be appointed 
as inspector. 


Power of 
inspectors to 
carry out 
investigation 


related entities., 
etc . 


46. (1) If an inspector appointed by the CentralGovernment to investigate the affairs 
of a limited liability partnership thinks it necessary for the purposes of his investigation to 
investigate also the affairs of an entity which has been associated in the past or is presently 
associated with the limited liability partnership or any present or former partner or designated 
partner of the limited liability partnership , the inspector shall have the power to do so and 
shall report on the affairs of the other entity or partner or designated partner, so far as he 
thinks that the results of his investigation thereof are relevant to the investigation of the 
affairs of the limited liability partnership . 

(2 ) In the case of any entity or partner or designated partner referred to in sub -section 
(1 ), the inspector shall not exercise his power of investigating into , and reporting on , its or 
his affairs without firsthaving obtained the prior approvalof the Central Government thereto : 


Production of 
documents and 
evidence . 


Provided that before according approval under this sub- section , the Central Government 
shall give the entity or partner or designated partner a reasonable opportunity to show cause 
why such approval should notbe accorded . 

47 . ( 1) It shall be the duty of the designated partner and partners of the limited liability 
partnership 

( a ) to preserve and to produce before an inspector or any person authorised by 
him in this behalf with the previous approval of the Central Government, all books 
and papers of, or relating to , the limited liability partnership or, as the case may be , the 
other entity , which are in their custody or power; and 

(6 ) otherwise to give to the inspector all assistance in connection with the 
investigation which they are reasonably able to give. 

(2) The inspector may, with the previous approval of the CentralGovernment, require 
any entity other than an entity referred to in sub - section (1) to furnish such information to , or 
produce such books and papers before him or any person authorised by him in this behalf , 
with the previous approval of that Government, as he may consider necessary, if the furnishing 
of such information or the production of such books and papers is relevant or necessary for 
the purposes of his investigation . 

(3 ) The inspector may keep in his custody any books and papers produced under sub 
section (1) or sub -section (2 ) for thirty days and thereafter shall return the same to the limited 
liability partnership , other entity or individual by whom or on whose behalf the books and 
papers are produced : 

Provided that the inspector may call for the books and papers if they are needed again : 

Provided further that if certified copies of the books and papers produced under sub 
section (2 ) are furnished to the inspector, he shall return those books and papers to the entity 
or person concerned . 
(4) An inspectormay examine on oath — 

(a ) any of the persons referred to in sub-section (1); 

(b ) with the previous approval of the Central Government, any other person in 
relation to the affairs of the limited liability partnership or any other entity , as the case 
may be; and 
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(c) may administer an oath accordingly and for that purpose may require any of 
those persons to appear before him personally . 
(5) If any person fails without reasonable cause or refuses 

(a ) to produce before an inspector or any person authorised by him in this behalf 
with the previous approval of the CentralGovernment any book or paper which it is 
his duty under sub -section ( 1) or sub -section (2) to produce ; or 

(b ) to furnish any information which is his duty under sub - section (2 ) to furnish ; 
or 

(c) to appear before the inspector personally when required to do so under sub 
section (4 ) or to answer any question which is put to him by the inspector in pursuance 
of that sub -section ; or 

(d ) to sign the notes of any examination , 
he shall be punishable with fine which shall not be less than two thousand rupees but which 
may extend to twenty -five thousand rupees and with a further fine which shall not be less 
than fifty rupees but which may extend to five hundred rupees for every day after the first 
day after which the default continues. 

( The notes of any examination under sub -section (4) shall be taken down in writing 
and signed by the person whose examination was made on oath and a copy of such notes 
shall be given to the person so examined on oath and thereafter be used as an evidence by the 
inspector. 

48 . (1) Where in the course of investigation , the inspector has reasonable ground to Seizure of 
believe that the books and papers of, or relating to the limited liability partnership or other documents by 

inspector, 
entity or partner or designated partner ofsuch limited liability partnership may be destroyed , 
mutilated , altered , falsified or secreted , the inspectormay make an application to the Judicial 
Magistrate of the first class, or, as the case may be , the Metropolitan Magistrate, having 
jurisdiction , for an order for the seizure of such books and papers . 

(2 ) After considering the application and hearing the inspector, if necessary, the 
Magistrate may, by order , authorise the inspector - - 

(a ) to enter, with such assistance , as may be required , the place or places where 
such books and papers are kept; 

(b ) to search that place or those places in themanner specified in the order ; and 

(c ) to seize books and papers which the inspector considers it necessary for the 
purposes of his investigation . 

(3 ) The inspector shall keep in his custody the books and papers seized under this 
section for such period not later than the conclusion of the investigation as he considers 
necessary and thereafter shall return the same to the concerned entity or person from whose 
custody or power they were seized and inform the Magistrate of such return : 

Provided that the books and papers shall not be kept seized for a continuous period of 
more than six months: 

Provided further that the inspector may, before returning such books and papers as 
aforesaid , place identification marks on them or any part thereof. 

( 4) Save as otherwise provided in this section , every search or seizuremade under this 
section shall be carried out in accordance with the provisions of the Code of Criminal 
Procedure, 1973 relating to searches or seizures made under that Code . 

49 . (1) The inspectors may, and if so directed by the Central Government, shallmake Inspector s 
interim reports to that Government, and on the conclusion of the investigation , shall make a report. 
final report to the CentralGovernment and any such report shall be written or printed , as the 
Central Governmentmay direct. 


2 of 1974 . 
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Prosecution . 


Application for 
winding up of 
limited liability 
partnership . 


Proceedings for 
recovery of 
damages or 
property. 


(2 ) The Central Government 

( a ) shall forward a copy ofany report (other than an interim report)made by the 
inspectors to the limited liability partnership at its registered office , and also to any 
other entity or person dealt with or related to the report ; and 

(6 ) may, if it thinks fit , furnish a copy thereof, on request and on payment of the 
prescribed fee, to any person or entity related to or affected by the report. 

50 . If, from the report under section 49, it appears to the Central Government that any 
person in relation to the limited liability partnership or in relation to any other entity whose 
affairs have been investigated , has been guilty of any offence for which he is liable, the 
Central Governmentmay prosecute such person for the offence ; and it shall be the duty of 
all partners, designated partners and other employees and agents of the limited liability 
partnership or other entity , as the case may be, to give the CentralGovernment all assistance 
in connection with the prosecution which they are reasonably able to give . 

51. If any such limited liability partnership is liable to be wound up under this Act or 
any other law for the time being in force, and it appears to the CentralGovernment from any 
such report under section 49 that it is expedient to do so by reason of any such circumstances 
as are referred to in sub -clause (i) or sub -clause (ii) ofclause ( c) of sub -section (3 ) of section 
43, the Central Government may, unless the limited liability partnership is already being 
wound up by the Tribunal, cause to be presented to the Tribunal by any person authorised by 
the Central Government in this behalf, a petition for the winding up of the limited liability 
partnership on the ground that it is just and equitable that it should be wound up . 

52 . If, from any report under section 49, it appears to the Central Government that 
proceedings ought, in the public interest, to be brought by the limited liability partnership or 
any entity whose affairs have been investigated , 

(a ) for the recovery of damages in respect of any fraud, misfeasance or other 
misconduct in connection with the promotion or formation , or the management of the 
affairs, of such limited liability partnership or such other entity; or 

(6 ) for the recovery of any property of such limited liability partnership or such 
other entity, which has been misapplied or wrongfully retained , 
the Central Government may itself bring proceedings for that purpose . 

53 . (1 ) The expenses of, and incidental to , an investigation by an inspector appointed 
by the Central Government under this Act shall be defrayed in the first instance by the 
Central Government; but the following persons shall, to the extent mentioned below , be 
liable to reimburse the Central Government in respect of such expenses, namely :- . 

(a ) any person who is convicted on a prosecution , or who is ordered to pay 
damages or restore any property in proceedings brought by virtue of section 52 , may, 
in the same proceedings, be ordered to pay the said expenses to such extentas may be 
specified by the court convicting such person , or ordering him to pay such damages or 
restore such property , as the case may be ; 

(6 ) any entity in whose name proceedings are brought as aforesaid shall be 
liable, to the extent of the amount or value of any sums or property recovered by it as 
a result of the proceedings; and 

(c ) unless, as a result of the investigation , a prosecution is instituted in pursuance 
of section 50 , 

(i) any entity , a partner or designated partner or any other person dealt 
with by the report of the inspector shall be liable to reimburse the Central 
Government in respect of the whole of the expenses, unless and except in so far 
as , the Central Government otherwise directs ; and 


Expenses of 
investigation . 
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( ii) the applicants for the investigation , where the inspector was appointed 
in pursuance of the provisions of clause (a ) of sub - section ( 1) of section 43 , 

shall be liable to such extent, if any , as the CentralGovernmentmay direct. 
(2 ) Any amount for which a limited liability partnership or other entity is liable by 
virtue of clause (6 ) of sub -section (1) shall be a first charge on the sums or property mentioned 
in that clause . 

(3 ) The amountof expenses in respect of which any limited liability partnership , other 
entity, a partner or designated partner or any other person is liable under sub -clause (i) of 
clause (c ) of sub -section ( 1) to reimburse the Central Government shall be recoverable as 
arrears of land revenue. 

(4 ) For the purposes of this section , any costs or expenses incurred by the Central 
Government or in connection with the proceedings brought by virtue of section 52 shall be 
treated as expenses of the investigation giving rise to the proceedings. 

54 . A copy of any report of any inspector or inspectors appointed under the provisions Inspector s 
of this Act, authenticated in such manner, if any , as may be prescribed , shall be admissible report to be 

evidence . 
in any legal proceeding as evidence in relation to any matter contained in the report . 


CHAPTER X 


CONVERSION INTO LIMITED LIABILITY PARTNERSHIP 


55 . A firm may convert into a limited liability partnership in accordance with the Conversion 
provisions of this Chapter and the Second Schedule. 

from firm into 
limited liability 

partnership 
56 . A private company may convert into a limited liability partnership in accordance Conversion 
with the provisions of this Chapter and the Third Schedule . 

from private 
company into 
limited liability 

partnership 
57. An unlisted public company may convert into a limited liability partnership in Conversion 
accordance with the provisions of this Chapter and the Fourth Schedule. 

from unlisted 
public 
company into 
limited liability 

partnership 
58 . (1) The Registrar, on satisfying that a firm , private company or an unlisted public Registration 
company, as the case may be, has complied with theprovisions of the Second Schedule , the and effect of 
Third Schedule or the Fourth Schedule, as the case may be, shall, subject to the provisions 

conversion 
of this Act and the rules made thereunder, register the documents submitted under such 
Schedule and issue a certificate of registration in such form as the Registrar may determine 
stating that the limited liability partnership is, on and from the date specified in the certificate, 
registered under this Act: 

Provided that the limited liability partnership shall , within fifteen days of the date 
ofregistration , inform the concerned Registrar of Firms or Registrar of Companies, as the 
case may be , with which it was registered under the provisions of the Indian Partnership 
Act, 1932 or the Companies Act, 1956 , as the case may be, about the conversion and of 
the particulars of the limited liability partnership in such form and manner as may be 
prescribed . 

(2 ) Upon such conversion , the partners of the firm , the shareholders of private company 
or unlisted public company, as the case may be , the limited liability partnership to which 
such firm or such company has converted , and the partners of the limited liability partnership 
shall be bound by the provisions of the Second Schedule , the Third Schedule or the Fourth 
Schedule, as the case may be, applicable to them . 


9 of 1932 . 
1 of 1956 . 
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(3 ) Upon such conversion , on and from the date of certificate of registration , the effects 
of the conversion shall be such as specified in the Second Schedule, the Third Schedule or 
the Fourth Schedule, as the case may be . 

(4 ) Notwithstanding anything contained in any other law for the time being in force , 
on and from the date of registration specified in the certificate of registration issued under 
the Second Schedule, the Third Schedule or the Fourth Schedule, as the casemay be, -- 

(a ) there shall be a limited liability partnership by the name specified in the 
certificate of registration registered under this Act; 

(6 ) all tangible (movable or immovable ) and intangible property vested in the 
firm or the company, as the case may be , all assets, interests , rights, privileges, liabilities, 
obligations relating to the firm or the company, as the case may be, and the whole of the 
undertaking of the firm or the company, as the case may be , shall be transferred to and 
shall vest in the limited liability partnership without further assurance, act or deed ; and 

(c ) the firm or the company, as the case may be, shall be deemed to be dissolved 
and removed from the records of the Registrar ofFirms or Registrar of Companies , as 
the case may be . 


CHAPTER XI 


FOREIGN LIMITED LIABILITY PARTNERSHIPS 


Foreign limited 
liability 
partnerships. 


59 . The CentralGovernmentmay make rules for provisions in relation to establishment 
of place of business by foreign limited liability partnerships within India and carrying on 
their business therein by applying or incorporating , with such modifications, as appear 
appropriate, the provisions of the Companies Act, 1956 or such regulatory mechanism with 
such composition as may be prescribed . 


1 of 1956 . 


CHAPTER XII 


COMPROMISE , ARRANGEMENT OR RECONSTRUCTION OF LIMITED LIABILITY PARTNERSHIPS 


Compromise , 
or arrangement 
of limited 
liability 
partnerships . 


60 . (1 ) Where a compromise or arrangement is proposed 

(a ) between a limited liability partnership and its creditors ; or 

(b ) between a limited liability partnership and its partners, 
the Tribunal may, on the application of the limited liability partnership or of any creditor or 
partner of the limited liability partnership , or, in the case of a limited liability partnership 
which is being wound up , of the liquidator, order a meeting of the creditors or of the partners, 
as the case may be, to be called , held and conducted in such manner as may be prescribed or 
as the Tribunal directs . 

(2 ) If a majority representing three- fourths in value of the creditors , or partners, as the 
case may be, at the meeting , agree to any compromise or arrangement, the compromise or 
arrangement shall, if sanctioned by the Tribunal, by order be binding on all the creditors or 
all the partners , as the case may be, and also on the limited liability partnership , or in the 
case of a limited liability partnership which is being wound up , on the liquidator and 
contributories of the limited liability partnership : 

Provided that no order sanctioning any compromise or arrangementshall be made by 
the Tribunal unless the Tribunal is satisfied that the limited liability partnership or any other 
person by whom an application has been made under sub -section (1 ) has disclosed to the 
Tribunal, by affidavit or otherwise , all material facts relating to the limited liability partnership , 
including the latest financialposition of the limited liability partnership and the pendency of 
any investigation proceedings in relation to the limited liability partnership . 

(3 ) An order made by the Tribunal under sub - section (2) shall be filed by the limited 
liability partnership with the Registrar within thirty days after making such an order and 
shall have effect only after it is so filed . 
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(4 ) If default is made in complying with sub -section (3), the limited liability partnership , 
and every designated partner of the limited liability partnership shall be punishable with fine 
which may extend to one lakh rupees . 

(5) The Tribunalmay, at any time after an application has been made to it under this 
section, stay the commencement or continuation of any suit or proceeding against the limited 
liability partnership on such terms as the Tribunal thinks fit , until the application is finally 
disposed of. 

61. (1) Where the Tribunalmakes an order under section 60 sanctioning a compromise Power of 
or an arrangement in respect of a limited liability partnership , it 

Tribunal to 

enforce 
(a ) shall have power to supervise the carrying out of the compromise or an compromise or 
arrangement; and 

arrangement. 
(b ) may, at the time of making such order or at any time thereafter, give such 
directions in regard to any matter or make such modifications in the compromise or 
arrangement as it may consider necessary for the proper working of the compromise 
or arrangement. 

( 2) If the Tribunal aforesaid is satisfied that a compromise or an arrangement sanctioned 
under section 60 cannot be worked satisfactorily with or without modifications, it may, 
either on its own motion or on the application of any person interested in the affairs of the 
limited liability partnership ,make an order for winding up the limited liability partnership , 
and such an order shall be deemed to be an ordermade under section 64 of this Act. 

62. (1) Where an application is made to the Tribunal under section 60 for sanctioning Provisions for 
of a compromise or arrangement proposed between a limited liability partnership and any facilitating 
such persons as are mentioned in that section , and it is shown to the Tribunal that 

reconstruction 

or 
(a ) compromise or arrangement has been proposed for the purposes of, or in amalgamation 
connection with , a scheme for the reconstruction of any limited liability partnership or of limited 

liability 
limited liability partnerships, or the amalgamation of any two or more limited liability 

partnerships. 
partnerships; and 

(b ) under the scheme the whole or any part of the undertaking, property or 
liabilities of any limited liability partnership concerned in the scheme ( in this section 
referred to as a “ transferor limited liability partnership ) is to be transferred to another 
limited liability partnership in this section referred to as the “ transferee limited liability 

partnership ” ), 
the Tribunal may , either by the order sanctioning the compromise or arrangement or by a 
subsequent order,make provisions for all or any of the following matters, namely: 

(i) the transfer to the transferee limited liability partnership of the whole or any 
part of the undertaking , property or liabilities of any transferor limited liability 
partnership ; 

(ii) the continuation by or against the transferee limited liability partnership 
of any legal proceedings pending by or against any transferor limited liability 
partnership ; 

(iii ) the dissolution , without winding up , of any transferor limited liability 
partnership ; 

( iv ) the provision to bemade for any person who , within such time and in such 
manner as the Tribunal directs, dissent from the compromise or arrangement; and 

(v ) such incidental, consequential and supplemental matters as are necessary 
to secure that the reconstruction or amalgamation shall be fully and effectively carried 
out: 

Provided that no compromise or arrangement proposed for the purposes of, or 
in connection with , a scheme for the amalgamation of a limited liability partnership , 
which is being wound up , with any other limited liability partnership or limited liability 
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partnerships, shall be sanctioned by the Tribunal unless the Tribunal has received a 
report from the Registrar that the affairs of the limited liability partnership have not 
been conducted in a manner prejudicial to the interests of its partners or to public 
interest : 

Provided further that no order for the dissolution of any transferor limited liability 
partnership under clause ( iii) shall be made by the Tribunal unless the Official Liquidator 
has, on scrutiny of the books and papers of the limited liability partnership , made a 
report to the Tribunal that the affairs of the limited liability partnership have not been 
conducted in a manner prejudicial to the interests of its partners or to public interest. 

(2 ) Where an order under this section provides for the transfer of any property or 
liabilities, then , by virtue of the order, that property shall be transferred to and vest in , and 
those liabilities shall be transferred to and become the liabilities of, the transferee limited 
liability partnership ; and in the case of any property , if the order so directs, freed from any 
charge which is , by virtue of the compromise or arrangement, to cease to have effect. 

(3 ) Within thirty days after the making of an order under this section , every limited 
liability partnership in relation to which the order is made shall cause a certified copy thereof 
to be filed with the Registrar for registration . 

(4) If default is made in complying with the provisions of sub - section ( 3), the limited 
liability partnership , every designated partner of the limited liability partnership shall be 
punishable with fine which may extend to fifty thousand rupees . 
. Explanation .--- In this section “ property ” includes property, rights and powers of every 
description ; and " liabilities" includes duties of every description . 


" 


CHAPTER XIII 

WINDING UP AND DISSOLUTION 
Winding up and 63. The winding up of a limited liability partnership may be either voluntary or by the 
dissolution. - Tribunal and limited liability partnership, so wound up may be dissolved . 
Circumstances 64 . A limited liability partnership may be wound up by the Tribunal,- - 
in which 
limited liability 

(a ) if the limited liability partnership decides that limited liability partnership be 
partnership 

wound up by the Tribunal; 
may be wound 
up by Tribunal. 

(6 ) if, for a period ofmore than six months,the number of partners of the limited 
liability partnership is reduced below two; 

(c) if the limited liability partnership is unable to pay its debts ; 

(d ) if the limited liability partnership has acted against the interests of the 
sovereignty and integrity of India , the security of the State or public order ; 
. (e) if the limited liability partnership hasmade a default in filing with the Registrar 
the Statement of Account and Solvency or annual return for any five consecutive 
financial years ; or 
..... ) if the Tribunal is of the opinion that it is just and equitable that the limited 

liability partnership be wound up . 
Rules for 

65 . The CentralGovernmentmay make rules for the provisions in relation to winding 
winding up and up and dissolution of limited liability partnerships. 
dissolution . 

CHAPTER XIV 

MISCELLANEOUS 
Business 

66 . A partner may lend money to and transact other business with the limited liability 
transactions of partnership and has the same rights and obligations with respect to the loan or other 
partner with 

transactions as a person who is not a partner. 
limited liability 
partnership . 
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Tu 146. 


21 41 2001 , 


67. (1) The Central Government may , by notiladoo in the OlTicial Gazette, direct Applianten of 
thal Hry of the provisions of the Companies Act, 1956 pacified in the notification -- Thе рrоvініміз 

ot the 
(a ) xboll apply to any limited liability partneraklp , or 

Compartas 
( 6) shall apply to any limited liability pyartnership with gugch exceptivn , 
modification and Kaptation , as may be specified. In the notification . 

(7 ) A copy of every notification proposed to be hagued under sub -section (7 )sul be 
laid in drait before each House of Parliament,while it is 111 94931on , for a total perlod of thirty 
days which may be comprised in one session or in two or lore gucc038/vc scioly ,wid if, 

before the explry ofte kuvion imn diatoly following the glon or the succesive YveBionX 
. Afhread, both House in disapproving the issue of the notlfleation or oth Howy. 
agree in making any mod112rion jo lhe notification , the natlication shall 1101 bc issued or, 

1 the case may be, shall be issued only in such modified form 19 may be qu eed upon by 
both the Houses. 

18 . ( 1) Any document requured to be lilal recorded or registered under this Actmay Klein 
bu Cilod , recorded or registered in such minder and subject to quch condition a3 may bc Alingof 

Penyty . 
prescribed 

(2 ) A copy of or an extract from any docilitent electronically filed with or submided to 
the Replacewhich is supplied or issued by the Regisvár und vortified through affixing 
digital elenature as per the Information Technology ACL 2000 to be a true copy ofor extract 
from such documtenl chall , in any probosding , be admeelbla in evidence 28 of qual validity 
with the original document. 

(3 ) Any illormation supplied by the keglatrar ibal is certified by the Regisver through 
oftlxing dieltal signature to be a true extract tom any document filed with or submitted to 
the Registrer shall, in any proceedings, he admissible in evidence and be prosunod ,ulks 
evidence the contrary is adduced , to he e truc extract froth such document 

69. Any document or retum required to be filed or roristored under this Act weldi dic Payment of 
Kegistrar, il , is not lled or registered in tinc provided therein , may he flad or tegistared additional the 
after that ifmouplo y period of three hundred days lhvor the date within which it should have 
been filled , on phyment of additional fee of ons hurred rupees for every duy of gych delay 
in oddion to any toe hx is payable for filing of such document or return : 

Provided that such document or returi bay , without prejudice to any other action or 
liability under dijo Act, also be filed after auch vriod of three hundred day , on payment of 
fee and additional fue specified in this section 

70 . In wwe limited liability partnership or any partner or deatgnated pallixir olsuch Entul 
limited ability partnership connity :Any ottenco, be limited liability partnership or any partner P aberil. 
ar designated partner shell , For the second or subsequent ofTunce , be punishable with 
imprisonment Ag provided, but in case of offences or whid line is prescribed ctther alone 
with or exclusive of Imprlaouent,with fine which shallbe two the amount of fine for alich 
olFunce . 

71. The provislote of this Act shall be in addition 10 , and not in derogation of the Application of 
provisions ofmy other law for the time being in force . 

other lors do ! 

bano . 
72. ( ) The Tribunal shell cxercise Buch power and perform sucb (unctions 23 Arc , o Juridiction of 
itay bc, confortki on it by or under his Act or any other law for the Thule being in force. 

Trihinal nod 

Arrelato 
(2 ) Any personalulove by an order or decision of Tribunal may prefer on App¢AT Thibunal 
the Appellate Tribunal and the provisions of sectiong TUFO , 10FZA, LOG TOGD , 10GX and 
LOGF of the Companies Act, 1956 shall be applieshle in respot of such appool. 

73. Whoever faila to omply with any order made by the Tribunal under my provision Pendly . 1618 
of this Ac shall be punishable with Inprixonment which may extcrid lu six months and shal COPA of 
Also bxo Vable to a fine which shall notbløs than fifty thousand ruptus. 

Hy onder 
pen by 
Trbund . 
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74 . Any person guilty of an offence under this Act for which to punishment is expressly 
provided shall be liable to u fine which may extend to five lakh rupees bul which shultriot be 
less than five thousand rupoce and with a further fine which may extend to fifty rupees for 
cvery day after the first day aller which the default continues , 

75. Where the Registrar has reasonable cause to believe that a limited liability 
partnership is not carrying on business or its operation, in accordance with the provisions of 
this Act, the name of limited liability partnership may be struck of the register ut limited 
liability partnerships in such manner as may be prescribed : 

Provided that the Registrar shall , before striking of the name of any limited liabilily 
pirinenhilp usider this section , give such limited liability p4railership a reasonable opportunity 
of being heard . 

76 . Where at offence under this Act committed by a limited liability partnership is 
proved — 

( a ) to havebeen conmitted with the consent or connivanccofa partier or partners 
or designited partner or designated partners of the littiited liability partnership ; or 

(6 ) to be anributable to ply neglect on the part of the partier or partners or 
desiguated partner or designated partners of that limited liability partnership , 
the partner or partners or designated partier or designated partners of the limited liabilily 
partnership , as the case may be as well as that limited liability partnership shall 1xc guilty of 
the offence and shall be liable to be proceeded against and punished accordingly . 

77. Notwithstanding any provision lu the contrary In any Act for the time being in 
Porce, the JudicialMagistrate of the first class or, as the case may be, the Metropolitan 
Magistrate shall have jurisdiction to try any offence under this Act and shall have power to 
impase punishment in respect of said offen . 

78 . (1) The CentralGoverrumentmay, by notification in the OfficialGazette , alter any 
of the provisions contained in any of the Schedules to this Act. 

(2 ) Any alteration notified under sub-section (7) shall have effect as if enacted in the 
Act and shall come into force on the date of the notification ,wless the notification otherwise 
directs . 

(3 ) Every alteration made by the Central Government under sub - section ( /) shall be 
Said , as soon is may be after it is made , lzforc cach House of Parliamont, while it is in 
session , for a total period of thirty days which may be comprised in one session or in two or 
criore SucceRİVO 90ssions, and if , before the expiry of the session immediately following the 
session or the successive sessions aforesaid , both Houses aysee in making anymodificacion 
in the alteration , or both Houses agree that the alteration should notbemade, the alteration 
shall, thereafter, lave effoct only in such modified form or be of no effect, as the case may 
be ; so , thowever, ibal any such hodification or annulment shall be without prejudice to the 
validity of anything previously done in pursuance ofHat alteration . 

79 . (/ ) The Central Goverment may, by notification in the Official Gazette, make 
rules for carrying out the provisions of this Act. 

(2 ) In particular, and without préjudice to the generality of the forcgoing power , such 
rules clay provide for all or any of the following matters , namely : 

(a ) tom and manner of prior consent to be given lyy designated pomer under 
sub -section (3 ) of section 7 ; 

(6 ) the form and manter of particulars of every individual agreeing to act is 
designated partnerof limited liability partnership under sub -section (1) of section 7; 

(c) the conditions and requirements relating to the cligibility of an individual to 
become a designated partner under sub -section ( 1) ofsection 7 ; 


Power to alter 
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( 1) the manner of Aling the incorporation document and paymentof fees payable 
thereof under clause (5 ) of sub- section (1) of section 11; 

(e) the form of statement to be filed under clause (c ) of sub - section ( 1) of 
section 11; 

the form of incorporation document under clause (a ) of sub -section (2 ) of 
section 11 ; 

(s ) the information to be contained in the incorporation document concerning 
the proposed limited liability partnership under clause ( ) of sub -section (2 ) of 
section 11; 

(11) themanner of serving the documents on a limited liability partnership or a 
partner or a designated partner and the fom and manner in which any other address 
may be declared by the limited liability partnership under sub -section ( 2) of 
section 13; 

; the form and manner of notice to the Registrar and the conditions in respect 
of change of registered office under sub -section (3 ) of acction 13 ; 

the form andmanner of application and amountof fee payable to the Registrar 
under sub -section ( 1) of section 16 

(b ) the manner in which names will be reserved by the Registrar under sub 
section (2 ) of section 16 ; 

the manner in which an application may be made by an entity Linder sub 
section (1) of section 18 ; 

(m ) the form and manner of notice of change of name of limited liability 
partnership and the amount of fee payable under soction 19 ; 

(1 ) the form and manner of the limited liability partnership agreement and 
the changes made therein and the amount of fee payable under sub - section ( 2 ) of 
soction 23 ; 

(0 ) the fom of notice, the amount of foc payable and the manner of authentication 
of the statementunder clauses (u ). (6 ) and (c ) of sub -section (3) of section 25 ; 

6 ) themanner of accounting and disclosure of monetary value of contribution 
of a partner under sub - section (Z ) of section 32 ; 

(9 ) the books of account and the period of their maintenance under sub - section 
(1 ) of section 34 ; 

-) the form of Statement of Account and Solvency under sub -section ( 2 ) of 
section 34 ; 

(s) the form ,manner , fee and time of filing of Statement of Accountand Solvency 
under sub -section (3 ) of section 34 ; 

( ) the audit of accounts of a limited liability partnership under sub -section (4 ) 
of section 34 ; 

( ) the form and manner of annual return and fee payable under sub -section (/ ) 
of section 35; 

(v) the manner and amount of fee payable for inspection of incorporation 
document, names of partners and changes made therein , Statement of Account and 
Solvency and annual return under section 36; 

(w ) the destruction of documents by Registrar in any form under section 40 ; 

6 ) the amount required as security under clause ( ) of sub -section (3 ) of 
section 43 ; 
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6 ) the amountof security to be given under section 44 ; 

6 ) the fee payable for furnishing a copy under clause ( ) of sub -section (2 ) of 
section 49; 

(za) die mander of authentication ofreport of inspector under section 54; 

(26 ) the form and manner of particulars aboutconversion under the proviso to 
sub- section ( 1) of section 58; 

(70) in relation to establishment of place of business and carrying on business in 
India by foreign limited liability partnerships and regulatory mechanism and 
composilion under section 59 ; 

(24 ) the manner of calling, holding and conducting meeting under sub -soction 
(/ ) of section 60 ; 

( ze ) in relation to winding up and dissolution of limited liability partnerships 
under section 65: 

( /) the manner and conditions for filing document clectronically under sub 
section ( 1) of section 68 ; 

(28) the manner for striking off the names of limited liability purtnerships from 
the register under section 75: 

(5 ) the form and manner of statement containing particulars and amount of fec 
payable under sub -paragraph (a ) of paragraph 4 of the Second Schedule ; 

(z/) the fom and manner of particulars about conversion under the proviso to 
paragraph 5 of the Second Schedule: 

6 ) the form and männer of the statement and the amount of fee payable under 
sub - panyaph ( 4 ) of paragraph 3 of the Third Schedulc ; 

(+ +) the form and manner of particulars about conversion under the proviso to 
paragraph 4 of the Third Schedule 

(+/) the fom and manner of the statement and amount of foc payable under sub 
paragraph (4 ) of paragraph 4 of the Fowth Schedule and 

(im ) the form and HÁrner of particulars about conversion under the proviso to 
paragraph 5 of the Fourth Schedule . 

(3 ) Every rule made under this Act by the Central Govertument shall be laid , 19 SOON 
As may be after it is made, before cach House of Parliament, while it is in session , for a total 
period of thirty days which may be comprised in one session or in two or more successive 
sessions , and if, beforo the expiry of the session immediately following the session or the 
Successive sessions aforesaid , both Houses agree in making any modification in the role , or 
both Houses agree that the rule should not be made, the rule shall, thereaftor , have effect 
only in such modified form of be of no effect, as the casemay be ; so , however, that any such 
modification or annulaient shall be without prejudice to the validity of anything previously 
done under that rule. 

80. ( /) If any difficulty arises la giving offect to the provisions of this Act, the Central 
Government may, by order published in the Oficial Gazette , make such provisions, not 
inconsistent with the provisions of this Act as may appear to it to be necessary for removing 
the difficulty : 

Provided that no such order shall be coade under this section after the expiry of a 
period of two years from the commencement of this Act. 

(2 ) Every order made under this section shall be lald , us 900n as may be , after it is 
made, before each House of Parliament. 
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1 ol 1956 . 


81. Until the Tribunal and the Appellate Tribunal are constituted under the provisions Traositionet 
of the Companics Act, 1956 , the provisions of this Act shall have effect subject to the following provisions, 
modifications, namely : 

(a ) for the word " Tribunal" occurring in clause (a ) of sub -section ( 1) of section 
41, clause (u ) of sub -section ( 1) of section 43 and section 44 , the words " Company 
Law Board had been substituted ; . 

( 6 ) for the word " Tribunal" occurring in section S1 and in secțions 60 to 64, the 
words " High Court " had been substituted : 

(c) for the words " Appellate Tribunal" occurring in sub -section (2 ) of section 
72 , the words " High Court had been substituted . 
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THE FIRST SCHEDULE 


[See section 23 (4 ) ] 
PROVISIONS REGARDING MATTERS RELATING TO MITTJAL RIGHTS AND DUTIES OF PAKINLKS AND 
LIMITED LJAAN . TY PARTNERSHIP AND IS FXKINLRS APPLICABLE IN THE ABSENCE OF ANY AGREEMENT ON 
SUCH MATIBAS 

1. The mutual rights and duties of the partners and the mutual rights and duties of the 
limited liability partnership and its partners shall be determloed , subject oo the terms of any 
limited liability partnership agreementor in the absence of any auch ugreement on any manter, 
by the provisions in this Schedule . 

2 . All the partners of a limited liability partnership are entitled to share equally in the · 
capital, profits and loves of the limited liability partnership . 

3. The limited liability partnership atuall indemnify each përther in tespect of payments 
made and personal liabillties incurred by him — 

(a ) in the ordinary and proper conduct of the business of the limited liability 
partnership ; or 

(6 ) in or about anything necessarily done for the preservation of the business or 
property of the limited liability particeship . 

4 . Every partner shall indemnify the limited liability partnership for any loss caused 
to it by his fiaud in the conduct of the business of the limited liability partnership . 

5 . Every partner may take part in the managementof the lulted liability partnership . 

6 .No partner shall be cnbitled tor uneration for actiog la the business or management 
of the limited llability partnership . 
: 7. No person may be introduçd 39 a partner without the consent of alt the existing 
partners. 

8. Anymatter or 18uc relating to the limited llabllity partnership shall be decided by a 
resolution passed by amajority in number of the partners, and for this purpose , each partner 
shull have one Yole. However, no change may be made in the nature of business of the 
limited liability partnership without the consent of all the partners . 

9 . Every limited liability partnership sbull ensure that decisions laken by it are recorded 
in the minutes within thirty days of taking such docisions and are kept andmaintained at the 
registered office of the limited liability partnership . 

10 . Each partner shall rendet Irve counts and full information of all things affecting 
the Jailted liability partnership to any partner or his legal representatives, 

11 . If a partner, without the consent of the limited liability partnership , carries on any 
business of the UN nature as and competing with the limited liability partnership , he must 
Account for and pay over to the limited liability partnership all profits made by him in that 
business. 

IZ . Every perlaet shall account to the limited liability partnership for any benefit 
derived by him without the consent of the limited liability partnership front any transactiqui 
concerning the limited liability partnership , or from any use by him oftic property, name OT 
Any business connection of the limited liability paldership . 

13 .Nomajority of the parties can expol any parties unless a power to do so has been 
conferred by express agreement between the partners, 

14 . All disputes between the partners arising out of the limited liability partnership 
agreement which cannot be resolved in torms of such ayeunent shall be referred for arbitration 
As per the provisions of the Arbitration and Conciliation Act, 1996 . 


26 of 1996 
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THE SECOND SCHEDULE 

( 2A atlon ) 


CYKSION I KIM FILM INTU LMFIED LIABILITY PARTNERSHIP 


1913 


0 of 92. 


1. In this schedule , unless the context olhurvive requiryy, — 

Lultipctation . 
1A " ir " imeans a fim as defined in section 1 of ll lnclian Harinersh ! ) Acc, 
1932 ; 

11" conven ", in relation to a fim converting into a limited liability laithership , 
menos atinsfer of the properly, welx , ililerc sly , rights , privileges, abilities, nhligations 
and the undertaking of the first to the limited liablilty partnership in accordance with 
this Schedule 

2 . ( 1 ) A lirni insy Convert illo iuilo llability bership by complying with the Conversion 
requiremenile us to conversion 6c out in thule Schedule . 

trom firm into 

Ima hility 
( 2 ) Upoil such conversion ,the partnere ot the fim shall be bound by the provisions of partnership 
Thix Schedule thar AlC Applicable them . 

3. A lirien may apply rocoT |ITO Inued linhtlity partnership in accordance with Hughulily for 
thix Setiédulc if and only If the partners of the limited liability partnership into which the Goverhin . 
littu is to be converted , comprige , all the partners of the firm and no one else . 

4. Atim may apply to convert into a limited liability putnership by filing with the Statements to 
Registrar — 

be tiled . 
(4 ) a statementby all of its partners in such form and manner and accompanied 
by such fee as the Central Government may prescribo , containing the following 
particulara, nonely :-.. 

( the name and registration number, if applicable , of Uv lizzi;ald 

(as the date on which the firm was registered under the Indian Parlerlip 
Act, 1932 or under any other law , if applicablu , and 

(1) incorporation document and statement rolurred lo in section 11 . 
5 . On reelying the documents referred to in panyaph 4, the Registrar shallsubject lu 1.scistration 4 
the provlalong of this Act, register the documents and issue a certificate of registcaliun in Ovçin 
auch form the Registrar may determino stating that the limited liubilily parturélip 14 , on 
and from the date specified in the certificate , registered wider Uux Acl: 

Provided that the limited liability partnership shall , within lilluon days of the date 
of registration , infom , the concomud Registrar of Firine with which it was replaced under 
the provisions of the Indian Parlbership Act, 1932 xboul the Olverston and of the particulars 
of the limited liability partnership in xucli Cori Mild mantler as the Central Government may 
prescribe. 

6 . ( 7 ) Nothing in Ubis Schedule shall be construed 13 to reqpire the Registrar o register Kepera mby 
any limited liability paruusliipiche 19 not satisfied with the particulnm or other infomation rofuse to 

Suster 
furnished under by provisions of this Act 

Provided bul al appealmy be inade before the Tribunal la coat of refusal of 
cogistration by the Regint. 

(7) The Reyibler may, in any particular cas, regulee the documenta referred to in 
paryuph4 to be verilmed in such manner , A3 114 conelders flt. 

7. Onand Pon the date ofrecistratlon speelfill in the certificate of registration isued af 
under prympt 5 , 

reyinirdi . 
(w ) There shall be a nited ilability portnership by the name specified in the 
otiteate of regletration registered under thiş Act; 


9 of 1932. 
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(6 ) o tangible (movable and immovable ) property as well as intangible property 
Yested in the furit , all assets, loterosta, rights, privileges , liabilities , obligations relating 
to the firm and the whole of the undertaking of the fim shall be transferred to and 
shall rest in the limited Hability partnership without further assurance , act or decd ; . 
and 

(c ) the firm shall be deemed to be dissolved and if earlier registered under the 
Indian Partnership Act, 1932 removed from the records maintained under that Aa . 948 1937. 

8 . If any property to which sub -paragraph (b ) of paragraph 7 applies is registered with 
any authority , the limited liability partnership shall, as soon as practicable after the date of 
registration , take all necessary stcps as required by the relevantguthorlty to notify the suthority 
of the convasion and of the particulace of the linited liability partnership in puch medium 
and form as the authorlly may specify . 

9. All proceedings by or agalust the fin which are pending in any Court or Tribunal 
or before any authority on the date of registration may be continued , completed ind 
enforced by or against the limited liability partnership . 

10 . Any conviction , ruling , ordor or judgment of any Court, Tribunal or other 
authority in your of or against the film may be enforced by or against the limited liability 
partnership 

11 . Every agresivient to which the fimm was a party immediately before the data of 
Iegistration , whether or bol of such nature that the rights and liabilities thereunder could be 
49signed , shall have effect as from that date as if 

(0 ) the limited liability partnaship were a party to such an agreement instead of 
the fim ; And 

( b ) for any reference to the furių HTC Wera substituted in respect of anything to 
bo dozęon or after the date ofregistration a reference to the limited liabllity partnership . 

12 . All deeds, contracts, schemes, bonds, agreements , applications, instruments and 
Artuggments subojsting immediately before the date ofregistration relating to the firm or to 
which the firm is a purty , shall continue in force on and after that date as If they relate to the 
Jumited liability partnership and shall be enforceable by or against the limited liability 
partnership as if the limited liability partnership wete nood thorgin or were a party thereto 
Instead of the fim . 

13. Every contract of employment to which parágraph ll or paragraph 12 applica 
shall continue to be in force on or after the date of registration as if the limited liability 
partnership were the employer throunder instead of the fico . 

14 . (1 ) Every appointment of the fim in any role of capacity which is in force 
immediately before the date ofregistration shall take effect and operato from that dale us if 
the limited liability partnership were appointed . 

( 2 ) Any authorlty or power conferred on the flat which is in foreo immediately before 
the date of registration shall take effect and operate from that date as if itwere conferred on 
the limited liability partnership . 

15. The provisions ofparagraphs 7 to 14 (both inclusive) shall apply to any approval, 
Partait or licence issued to the firm under myother Act which is in force immediately before 
the date of registration of the limited liability partnership , subject to be provisions of such 
other Att under which such approval, permit or licence bas been issued , 

16 . (/) Notwittutanding anything in paragraphs 7 to 14 (both inclusive ), every partner 
of fun thathas converted to a limited liabilfty partnership shall continue to be personolly 
liable Jointly and acroally with the limited liability partnership ) for the liabilities and 
obligations of the firm which were incurred prior to the convenzion or which arose from any 
contract entered loto prior to the conversion . 
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( 7) If any ucb PATUIT dlecharges eny liability or obligación referred to in sub -paragraph 
(/), ho shall be enticked (subject to any agropontwith the limited liablllty Partnership to the 
çontrary ) to be Tully lindennitled by the limited liability parloerstrip in rexet.ofşuch liability 
ar obligation 

17 . ( 1 ) The limited liability partnership shall ensure that for a period of twelvemonthy Milicuſ 
communcit not later than fourtoen days after itu date of reciscation , every atlicial Colonih 

L 

Ubondoloe. 
COMHP ndance of the limited liability partnership bears the following: 

(9 ) a statement that it wa , ulrum dle date of registration , converted from in 
firm Into o limited liability partorship and 

(1 ) the name and registration dunber, It applicable , of the firm from which It 
WAS Convorted . 

(2 ) Any limiled liability portiership which contravenies the provisions of sub -paradraplı 
( 7) shall be punishable with thewuch Ball rat he loss than ten thousand rupees but which 
may oxtend to one lakh rupee and with a further fine which shall not be less than fifty rupees 
but which may walord w five hundred rupons for every day after the līcbl day atter which the 
defaull cuntinluvs. 
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THE TI-DRD SCHEDULE 

( 582 section 56 ) 


CONVEKSION I ROM PRIVATE COMPANY INTO LIMITED LIABILITY PARTNERSHIP 


luldpretation 


I of 1956 . 
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1. In this Schedule ,wloss the context otherwise requires — 

(0 )" company " means a private company as defined in clause ( 1 ) ofsub-section 
(1) of section 3 of the Companies Act, 1956 ; 

(6 ) convert" , in relation to a private company converting into a limited liability 
partnership, means a transfer of the property , assets, interests, rights , privileges , 
liabilitics, obligations and the underlaking of the private company to the limited liability 
partnershlp in accordance with this Schedule. 

2 . ( 7) A conipany may convert into a limited ability partnership by complying with 
the recrulrettents as to the conversion set out in this Schedule . 

(2 ) A company may apply to convert into a limited liability partnership in accordance 
with this Schedule if and only if — 

(4 ) there is no security interest In its assets subsişting or in force at the time of 
application ; and 

(1 ) the partners of the limited Hability partnership to which it converts comprise 
all the shareholders of the company and no one clac. 

(3) Upon such conversion , the company, its shareholders , the limited liability partnership 
into which the company has converted and the partners of that limited liability particrship 
shall be bound by the provisions of this Schedule that are applicable to them . 

3 . A company may apply to convert into a limited liability partnership by filing with 
the Registrar — 

(a ) a statementby all its shartholdere in such fomand manner to be accompanied 
by such tce as the Central Govemment may prescribe, containing the following 
particulars, namely : 

(1) the name and registration number of the company: 

( ) the date on which the company wis incorporated; and 
(6 ) incorporation document and statement referred to in section 11. 
4. On crocielog the documents referred to in patugtoph 3, the Registrar shall, subject 
to the provisions of this Act and the cules made thereunder, register the documents and issue 
a certificile of registration in such fom as the Registrar may detemine stating that the 
limited liability partnership is, on and from the date specified jo the certificate , registered 
under this Act: 

Provided that the Imited liability partnership shall, within fileen days of the date of 
registration , inform the concerned Registar of Companies with which it was registered under 
the provisions of the Conipanies Act, 1956 about the conversion and of the particulars of the 
Gmited liability partnership in such form and manner the CentralGovernmentmay prescribe. 

5 . (1) Nothing so this Schedule shall be construed as 10 tequlte the Registrar to register 
Any Hinited liability partnerebip if he is not satisfiod with the particulars or viber information 
furnished under the provisions of ttus Act: 

Provided that an appealmay be made before the Tribunal in case of refusal of 
registrolion by the Registrar. 

(2 ) The Registrar may, in any particular case , require the documents referred to in 
Piragraph to be verified in such manner, as he considers fit. 
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6 . On and from the date ofregiutation specified in the certificate ofrugistration işgued Eict of 
under paragraph 4 .. 

cogistration . 
( ) deo shall be x limited llability partnership by the de specified in the 
certificate of registration capiscred under this Act: 

(5) all tangible (muvablc or inımovable ) and intangible property vaated in the 
company, all wels, interests , righe , privileges, liabilities, obligations relating to the 
company and the whulu of the undertaking of the company bluxall be transferred to and 
shall vost in the lintīted liability partnership without lurthier Assurance , act or deed ; 
and 

(c ) the company shall be deemed to be dissolved wld moved from the records 
of the Royixlrår of Companies, 

7. Il any property to which clause (5) ofpoteraph o uppliea is registered with any Regislation in 
zulhurily, the limited liability partnership shall, 15 9001 as practicable , after the dulc vl relatiua 
regixlruliol , tak al necessary steps as toquired by the relevant authority to natify the uthurity 
of the conversion and of the particularsof the limited liablilty partnership in such fun and 

er A3 The authority may determino . 

8 . All proceedings hy or against he compuy which are zending bolonc any Couit , Fending 
Tilbunal or other authority on the date of registration may be continued , curtipleled and prezi 
torced hy or against the limited liabilily packetshlp , 

9 . Any conviction, culing , order or Judgment of Ny Court, Tribunal or oltur authority C o de of 
11 tbvour of or against the company PAY Vc coforce by or against the limited liability LEHYALW , lul 

111x , der or 
partnership . 

jud . 
10. Every r un to which the companywas a party immediately bylore the date of Exdolog 
Tagistration, whwther or not otsuch nature that the rights and liabiliLive Viervuuder could he 4795 ATL5. 
uriyed, shall have effect on from that date as if - 

( 1) the limited liability partnership were a picly to such an agreement instead of 
the company ; and 

) for any reference to the coupury,there wo4 gubatimited in respect of anything 
to he done on or after the date ul registration a reference to the limited liability 
partnership 


II. All dasds , conlrucks, schurco , bonds , sercements, applications , instruments mund Existill 
alltangements subsisting imobiluly bufore the date ofregiattation relating lo the company m , 26 . 
ar to which the company is á parly all continue la force on and after that date x il Way 
Telato to the limiled liability paclecrehip and sheli he enforceable by os ayuinst the limited 
liability partnership ex ille limited liability pammership were named therein or were påly 
thoreto inolvad of the company, 

12 . Every contract of employment to which paragraph JD or purngruplı 11 appucs Conlowance of 
shall contine in force on or after the date ofregistraljuti ay iſ the limited liability partnership employment. 
were the employer thereunder instead of the comickey 

13. ( 7) Lvery appointment of the vorripity lú xiy role or cymacity which is in force fixinting 
immediately before the date of registrulur bull tako cicct and operate from that date as if ltid. 
the limited liability partnership wure appointed . 

juhuvily 11 

PHYT. 
(2) Any quthority or power conferred on the company which is in lorvt uunculacly 
before the date of registration shall takoeffect and operate from that dulu wilit wercooled 
on the limited lisbility partnership . 

14 . The provisions of paragraphs 6 to 13 (both inclusive) shall apply lo y approval, Application of 
Pertetit or licence issued to the company under yny other ACLwhich, i, ja lonec nedlately DATAETAPHEO 
before the date ofregistration of the limited liability purtautolip , 9uLe to the provisions of 
auch other Ast under which euch approval, permit or licence has been 1984cd . 
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Noilec of 
Convasios in 

Topondwa 


15 . (/ ) The limited liability partnership shall ensure that for a period of twelve months 
commencing not later than fourteen days after the date of tegiatration , every official 
CUITGspondence of the limited liability partnership beds the following, namely: 

(a ) a statement that it was, as from the date of registration , converted from i 
company into a limited liability partnership ; and 

(6 ) the name and registration number of the company from which it was converted , 
(2 ) Any limited liability partnership which contravence the provisions of sub -paragraph 
(1) shall be punishable with fine which shall not be less than ten thousand rupoes but which 
may extend to one lakh rupees and with a further fine which shallnot be less than fifty rupees 
butwhich may extend to five hundred rupees for every day after the first day after which the 
default continues , 
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THE FOURTH SCHEDULE 

(See section 57) 


CONVERSION FROM UNLISTED PUBLIC COMPANY INTO LIMITED LIABILITY PARINERSHIP 


15 of 1992 . 


1. ( 7 ) In this Schedule, unless the context otherwise requires, 

Inlorprotaliva. 
(a ) " company " means an unlisted public company: 

(6 ) " convert ", in relation to a company converting into a limited liability 
partnership , means a transfer of the property , assets, interests, rights , privileges, 
liabilities , obligations and the undertaking of the company to the limited liability 
partnership in accordance with the provisions of this Schedule; 

(e ) " listed company " mcone a listed company is defined in the Securities 
Exchange Board of India (Disclosure and Investor Protection ) Guidelines, 2000 issued 
by the Securities and Exchange Bourd of Indla under section 11 of the Securities and 
Exchange Board of India Act, 1992 ; 

(2 ) " unlisted public company " means a company which is not a listed company . 
2 . (1 ) Acompany nay convort into a limited liability partnership by complying with Conversou of 
the requirements as to the conversion set out in this Schedule. 

company Into + 

Litzultad ability 
(2 ) Upon such conversion , the company, its shareholders, the limited liability partnership ponership . 
into which the company has converted and the partners of that limited liability partnership 
shall be bound by the provisions of this Schedule that art applicable to them . 

3 . A company may apply to convert into a limited liability partnership in accordance Eligibility for 
with the provisiona of this Schedule if and only if 

Conversion , 
(a ) that is no sécurity Interest in lus assets subsisting or in force at the time of 
Application; and 

( ) the partners of the timited liability partnership to wbich it converts comprise 
all the shareholders of the company and no one else. 

4 . A companymay apply to convert into a limited liability partiersbip by flling with Satencuts to 
the Registrar 

beffe . 
(a ) a statement by all its shareholders in such form and manueT to be accompanied 
by such fee as the Ceotral Government may prescribe containing the following 
particulars , tamely : 

( the name and registration number of the company ; 

A) the date on which the company was incorporated ; and 
(6 ) incorporation document and statement referred to in section 11. 
5. On recelving the documents referred to in paragraph 4 , the Registar shall,subject Registration of 
to the provisions ofthis Act , and the rules made thereunder, register the documents and is uc Conversion . 
a certificate of registration in quch for as the Registar muy determide stating that the 
limited liability partnership is, on and from the date specified in the certiticate , registered 
under this Act: : 

• Provided that the limited liability partnership shall, within fifteen days of the date 
ofregistration , inform the concernod Registrar of Companies with which it was registered 
under the provisions ofthe Companies Act, 1956 about the conversion and ofthe particulars 
of the limited liability partnership in such form and manner as the Central Government may 
prexcribe . 

6 . (7) Nothing in this Schedule shallbe construed as to requlre the Registrar to register heitarmay 
any limited liabflity partnership if he is not satisfied with the particulars or other information refuse to 

register. 
furnished under the provisions of bis Agi : 
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Enact or 
tsekation 


Provided that in appeal may be made before the Tribunal in caso of refusal of 
registration by the Register. 

2 ) The Registrar mxy , In any particular case, require the documents referred to in 
paragraph 4 to be verifiod in such mannel, as he considers fit . 

7. On and from the date ofregistration specified in the certificate ofregistration issued 
under paragraph 5 

( a ) there shall be a limited liabHity partnership by the name specificd in the 
certificate of registration registered under this Act ; 

(6 ) all tangible (movable or immovable) and Intangible property vested in tha 
company, all assets , interests , rights , privileges, liabilitics, obligations relating to the 
Cump Ny und the whole of the undertaking of the company shall be transferred to and . 
shall yet in the limited liability partnership without further assurance, act or deed ; 


ಇtig 


ਬਾਘHJi ii 
Telation to 
property , 


(0 ) the company shall be deemed to be dissolved and renoved from the records 
of the Registrar of Companios. 

8. If any property to which clause (6 ) of paragraph 7 applies is registered with any 
buthority, the limited liability partnership shall , as soon a9 practicable , after the date of 
registrador, take all accouny steps as required by the relevant authority to notify the authority 
of the conversion and of the particulars of the limited liability partnership in such form and 
manner as the uuthority may determine. 

9 . All proceedings by . or against the company which arc pending in any Courl or 
Tribunal or before an authority on the date of registration may be continued , completed and 
enforced by or against the limited liability partxrship . 

10 .Any conviction ,rullng, order or judgnent of any Court, Tribunal or other authority 
in favour of or ayainst the company may be enforced by or against the limited liability 
partnership 


Pending 
pmomdings 


Continuinee of 


ruling , ordar OJ 
jodyront. 


Existing 
Apremonts. 


Edating 
Contacte, et 


11. Every agreement to which the company was a party immediately before the date of 
registration , whether or not of such nature that the rights and liabilltles thereunder could be 
assigned , shall have effect as from that date as if 

( c ) the limited liability partnership were a party to such ur ugreenent instead of 
the Company, and 

(6 ) for any referçnce to the company,there were substituted in respect ofanything 
to be done on or after the date of registration & reference to the limited liability 
partnership 

12 . All deeds, contacts , schemes, bonds , agreements, applications , instruments and 
arrangements subsisting immediately before the date of registration relating to the company 
or to which the company is a party shall continue in force on and after thut dale us if they 
relate to the limited liability partnership cod shall be enforceable by or against the limited 
liability partnership as If the limitod liability partnership were named therein or were a party 
thereto instead of the compuny. 

13 . Every contract of employment to which paragraph 11 or paragraph 12 applies 
shall continue in force on orafter the date ofregistration as if the limited liability partnership 
were the employer thereunder instead of the company. 

14. (1) Every appointment of the company in any role or capacity which is in force 
lomodiately before the date of registration shall take effect and operate from that date as if 
the lonited liability partnership were appointed . 


Continuanoe of 
employment 


Eiting 
ippolatxol 
withorlty a 

wer. 
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(2 ) Any authority or power conferred on the company which is in force immediately 
before the date of registration shall take effect and operate from that date as if it were conferred 
on the limited liability partnership . 

15 . The provisions of paragraphs 7 to 14 (both inclusive) shall apply to any approval, Application of 
permit or licence issued to the company under any other Act which is in force immediately paragraphs 7 to 
before the date of registration of the limited liability partnership , subject to the provisions of 1*. 
such other Act under which such approval, permit or licence has been issued . 

16 . (1) The limited liability partnership shall ensure that for a period of twelve months Notice of 
commencing not later than fourteen days after the date of registration , every official conversion in 

correspon 
correspondence of the limited liability partnership bears the following, namely :-- 

deace 
(a ) a statement that it was, as from the date of registration , converted from a 
company into a limited liability partnership , and 

(b ) the name and registration number of the company from which itwas converted . 
(2 ) Any limited liability partnership which contravenes the provisions of sub -paragraph 
(1 ) shallbe punishable with fine which shall not be less than ten thousand rupees but which 
may extend to one lakh rupees and with a further fine which shall notbe less than fifty rupees 
butwhich may extend to five hundred rupees for every day after the first day after which the 
default continues . 


VANATHAN , 
Secretary to the Government of India . 


(Republished by Order of the Governor) 


S. DAMODARAM , 
Additional Secretary to Government, 

Law Department. 
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New Delhi , the 9th January, 2009 . 


The following Act of Parliament received the assent of the President on the 
7th January , 2009 and is hereby published for general information : 


THE COLLECTION OF STATISTICS ACT, 2008 


ARRANGEMENT OF SECTIONS 


CHAPTER I 


PRELIMINARY 


SECTIONS 


1. Short title, extent and commencement. 
2 . Definitions. 


CHAPTER II 


COLLECTION OF STATISTICS 


3 . Collection of statistics. 
4 . Powers of appropriate Government to appoint statistics officer, etc . 
5. Power of statistics officer to call for information 
6 . Duty of Informants . 
7. All Agencies to assist. 
8. Right of access to records or documents . 


CHAPTER III 


DISCLOSURE OF INFORMATION IN CERTAN CASES 

AND RESTRICTIONS OF THEIR USE 


9. Security of information . 
10. Appropriate Government authorised to disclose certain information . 
11. Disclosure of information schedules for bona fide research or statisticalpurposes . 
12. Disclosure of historica ) documents . 
13. Security of recorded information , 
14 . Restrictions on use of information . 


CHAPTERIV 


OFFENCES AND PENALTIES 


15. Ponalty for neglect or refusal to supply particulars. 
16. Penalty for making false staloment. 
17. Penalty for mutilation or defacement of infornation schedule . 
18. Penalty for obstruction of employees. 
19 . Penalty for other offences, 
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SECTIONS 


20. Penalty for failure to carry out duties and functions by employees. 
21. Penalty for impersonation of employee. 
22. General penalty. 
23. Offences by companies. 
24 . Cognizance of offences. 
25. Sanction for prosecution for offence . 
26. Power ofcourt to try cases summarily. 

CHAPTER V 

POWER IN RESPECT OF CORE STATISTICS 
27. Power in respect of core statistics. 

CHAPTER VI 

MISCELLANEOUS 
28 . Power to give directions. 
29 . Public servants. 
30. Bar of jurisdiction . 
31. Protection of action taken in good faith . 
32. Overriding effect. 
33. Power to make rules. 
34. Repeal and savings. 
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THE COLLECTION OF STATISTICS ACT, 2008 

ACT NO . 7 OF 2009 . 


An Act to facilitare the collection of statistics on economic , demographic , social, scientific and 

environmental aspects, and for matters connected therewith or incidental therero . 

Be it enacted by Parliament in the Fifty -ninth Year of the Republic of India as 
follows: 


CHAPTERI 


PRELIMINARY 


Short title , 
extent and 
comitience 
fent. 


1. (/) This Actmay be called the Collection of Statistics Act, 2008. 
(2 ) [t extends to the whole of India except the State of Jammu and Kashmir . 

(3 ) It shall come into force on such date as the CentralGovernmentmay, by notification 
in the OfficialGazette, appoint. 
2 . In this Act, unless the context otherwise requires.-- 

(2 ) " agency includes a person or persons engaged by the appropriate 
Government, directly or by outsourcing, for collection of statistics ; 
(6 )" appropriate Government " means--- 

(1) any Ministry or Department in the CentralGovernment; or 


Detinitions, 
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y op 1932. 
ful 14.50 
21 of 1861 


( ii) HuyMinistry or Departament in a Slut Guyernment or Uniun territory 
Adonjob ; úr 

(iii)any local government that is to say, Panchayal or Municipalities, as 
t.l14 * * tray be , 
un relation to the collectiva o xtatistics under a direction ixbled by il under section ); 

(c ) " im [url " TIC208 Hoy person who supplies or is required lu supply 
Starixtlval informative and includes i owner or vucupier or person in -charge or his 
Gullorised representative in respect of persone or a firm registered under the Indian 
lectrivestip Act, 1932 ur 4 co -operative socioly registered under iny Cooperativo 
Socieljex Act or a company registered under the Compinio Act, 1956 of 1 society 
registered under the Societies Registration Act, 1860 or any asociation recognised 
or rogistered under any law for the time being in force ; 

(7) " informulion schedule" maana mny book, document, furm . card, tape, disco 
Any slutayo mudin on which information required is entered or recorded or is required 
lu be colered or recorded for statistical purposes under this Act; 

=) " prescribed" menu prescribed by rules made under this Act ; 

atuplig" mer slutistical procedure by which inlomation relating to 
particular lield of inquiry is derived by applying statistical techniques to information 
Ubled in respect of n proporlion of the total number of persons or units concimed 
culevarillo the field of inquiry: 

( ) sizlistical survey " means a census or a survey, whorchy information is 
vollected from all the informants in the field of inquiry or from a sample thereof, by on 
approprita Governmentunder this Act or any other relevautAct, wholly or primarily 
for the purpobos ofprocessing and summarising by appropriate statistical procedures; 

( 4). Statistiq means statistics derived hy collectiny, classifying and 119111g 
kladisticx , specially in or for large quantities or numbers by appropriate Government. 
from statistical surveys, administrative and registration records, and other fauna and 
papers, the statistical analysis of which are, whether in a published or pullished 
fom ; 

( attistica nffler" means any otticor appointed under Section 4 for the purpose 
of any directinns issued under scilon 3 of this An . 

CHAPTERII 


PM 1 


Onecli 


i 


sll HIIL: H. 


COLLECTION OF STATISTICS 
3. The appropriate Covermentmay, by notification in theofficin ( zette , direct that 
the slalistics on economic, deinographic, social, scientific and environmenta! taalvali 
be collected through a statistical gurvey or otherwise, and thereupon the provls1099 of tua 
Act shall apply in relation to those articles: 
Provided that - 

(a ) nothing coutancdl ui this ection Bllall be deaczcü lu pullurixu a Slalu 
Cinvenimus on Uulon territory Adiricillivu Or Hly local goverDINEILL LO 19 yny 

direction with reapcull de collection ofstatistics relating lu any nuller lafling under 
· Any of the otice specilivd in Lisi I (Uiliun List) in the Seventh Schedule Lu the 
C hu1l0n ; or 

(4 ) who live @ ulrul Guvertiment hus iyuuul any diruction under this seccion 
for the collection of Blülisuus roluling . Yny miller , 110 Sulu Government or Union 
territory Adminstrativa Ur Ly local yuyunutun sball, exceptwith the previous approval 
of the Central GOVOTTOCOL issue any similar direction for so long as the collection of 
such statlarios by luc Culral Goyi m -meni rennin lo be completed ; or 
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(c) where a State Govermentor Union territory Administration or any local 
government has issued a direction unda this section for the collection of Statistics 
relating to any matter, the Central Governnent shall not issue any similar direction for 
so long us the collectioo of auch šatistics by the State Goverinent remain to be 
completed , except in cases where such statistics have to be collected with reference to 
two or more Statos or Union territories. 

4. (7) The Appropriate Govemncnt may appoint or cause lo appoint an ofliccr to be Nowcis oi 
the statistics officer for dy geographlcul unit for the purposc of coilecting any statistics 

i Torocent 
directed by 1Ė . 

To povinu 
(2 ) The appropriatc Governmentmay appoint any agency of PCS01s Working in such 

Siistics 

officer, Llc . 
Elgcncies to take , or aid in, or supervise the collection of the statistics within any specilied 
geoguphical 1911 and such agenciou or persons, when so appointed, shall be bound to 
SCTVC accordingly . 

(3) The appropriate Govemmentmay employ on contracı basis anyagency or company 
or organisation or association or person, on such terms and conditions and on Suc) sileguards 
it may be prescribed , for the purpose of collecting tlic statistice directed by it s 

(4.) The appropriate Governmentmay delegate to any statistics officer,is it thinks fit, 
the power of appointing agencies or persons working in such agencies of employing on 
contact liasis atly agency or company or organisation or assochlion of persons, conferred 
on it by sub- sections (2) and (3 ) wiltuin the geographical unit for which auch statistics 
officer is appointed . 

(5) The appropriate Govedimentmay,by order specify the fom , the particulars required 
of the interval within which and the statistics officer to whom , the statistical information by 
the informants shall be finished . 

(6) The appropriate Coverment inhy, by order published in thc Oliviul Gazette , delegate 
lo any statistics officer, 25 il lunks tīt, any power conferred under suli-section (9) for the 
purpose of the collection of statistics under a directlon issued by it under section 3. 

5. The statistics officer niny, for the purpose of colection of statistics on any specified Puke of 
subject in any geoyuphical unit for which the aid officer was appointed 

ylutistics 

Mixer locali 
(4 ) sette or cause to be served on any informant a notice in writing sking lim For 

internatin . 
to furnish the infomation Specilied undor sub -section (5) of section 4 or cause a 
information schedule to be given to any inſomment for the purpose of its being filled 
LID ; OT 

( b ) Cousc 411 questions relating to the subjeci lu be asked from any informaat: 


Or 


. (c ) soek jaformation through teie fax or telephone or e -mail or in any other 
clectrool mode or in a combination of differentmodes for diffcretit sels of information 
yo specified 

6 . The informants who oro asked to furnis ]ı any information under the provisions of Duty 
This Act shall be bound to furnish thic information 90 aşked in the picacribed manner to the formenis 
hest of knowledge or belict; and in cases where only a portion of a piticular class or group 
of brons or wajls is asked to furnish information because of any sampling procedure , il 
shall not be a dcfence in failure on the part ofany Lifumant to furnish that infortation , it s 
usked . 

7. Every agency shall render such fielp snd 19xistance and finish such information !!!12 - ci i 
to the statistics officer or 1 person úr un agency authorised luy hitti in writing , as he may MEX 
requirc for the discharge of his fuctions, and shall make available for inspection aut 
cxanization of such records , plans and other documents , asmay be necessary; 
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Igrot acces $ . The statistics officer or any person abhorised by him la writing in this behalf stiul, 
! records or for the purposes of collection of any statisties wider this Act, have access to any relevant 
doculnuts 

record or document in the possession of any informaat required to furnish any information 
under this Act, and may enter at any reasonable time any pronics where he believes such 
record or document is keprand may inspect or take copies of relevant records or documents 
or ask any question necessary for obtaining any information required to be fwolshed under 
this Act 


CHAPTER II 


DISCLOSURE OF NORMATION IN CERTAIN CASES 

AND RESTRICTIONS OF THL IK USZ 


Security of 
information . 


9 . (7 ) Any information furnished to the statistles officer or to any person of agencies 
Etthorised under this Act shall only be used for statistical purposes . 


21 . LA 


( 2 ) No person other bun a person engaged in the work of collection of statistics under 
this Act or pispiration of statistics resultant lo such collection shall be permitted to see any 
information achedule or any answer to a question asked , except for the purposes 
of a prosecution oder this Act 


(3 ) No information contained in any information schedule and to answer to any 
question asked hull, except for the purposes of a prosecution under this Act, be spiriely 
published or disclosed without suppressing the identification of infonnants to any agency. 


(4 ) All sütistical intonation published by any agency shall be auranged in such a 
manner 90 as to prevent any particulars becoming identifiable by any person (other than the 
moformat by whom those particulars were supplied ) as tho particulary relating to the io fonnant 
who supplied it, even through the process of elimination , utiless. 


(a ) that informanthas conscnted to their publication in that manner, or 


(6 ) their publication in that manner could not reasonably huve been foreseen by 
the concerned agency ut any employee thereof. 

(5) For the purposes of sub -section ( 4 ), tlic CentralGovernmentmay make such rules 
or make such a rangement, as it may consider necessary . 


10 . Notwithstanding the provisions contained in section 9 of this Act, be appropriate 
Governmentmay disclose the followule Information , numely :.... 


Appropriate 
Guveranient 
xullorised to 
discogc 
certalu 
information 


(a ) information supplied by infonnant in respect of which disclosure in consented 
to in writing by the informant or by any person audiorised by ihe said inforinant; 


. (h ) information otherwise available to the public under uty Act of as a public 
documeoli 


Dlaclosure of 
illutavatlou 
xhuduluy to 
bon41 izle 
TuSuarch vi 
statistical 
DUIPEXT . 


(« ) information in the form ofan index or list of the names and addresses of 
informants together with the classification , if any,ulotted to them and the number of 
persons engaged . 

11 . ( /) Notwithstanding tic provisions contained it section 9 of this Act, the appropriile 
Covement may disclose individual returns or formats or infomation schedules to other 
agcacy or person or institutions or universiticg solely for bund die rescarch or stutistical 
purposes pursuant to their functions and duties. 

(2) No individual retum or information schedulo gliall be disclosed pursuant to this 
section unless 


(u ) the name and address of the informant by whom the schedule or related 
information was supplied is deleted ; 
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( ) -very deelcy or person or instilulions or Universities involved in the ruevarch 
or statistical projectmakes a declaration to use the schodule: dişclosed to it only 

for Roma Nd# rescarel tallolica , purposes; and 
. (c ) the appropriate GOYOMOcot, making Bucli disclosure is satisfied that the 

sucurily of the schedules and any information contained therein shall not be 
. iripaired . 


( 1 lhe published rusulls of any research ar ştatlattcal projve sluult aut divulge any 
More Homioithan what the agency authorised for collection of latistics could publishi 
under this Aci. 


(1 ) Every agency or person or institutivos or universities to whom any individual 
· return or information schedule is disclosed tiride this section shall comply with direcione 

given by the agency authorleed for collection of statistics making the disclosul relating 
to the schedules and any inforonatiot vonlained therein . 


12 . Notwithstanding anythine contained in suction 9 uſ this Act, the appropriate 
Government may release such documents including lý icluronation schedules , which in its 
opinion have attained historical importance , 


Dixekure n 
likarich 
JUL Ilicicnd . 


curity of 
recorded 
intominion 


13. The statistici olliver or any person or agency authorised for collection alblulistics 
shall , wule copying or ripurding any statistical inforneğion collected putruezil lu this Act 
from individual curry, illumination schedules , worksheets or any other contidential source 
by means of cards, lapos, disce , film or any othermethod , whethe winy wncoded or plain 
language sylobuls for processing , storage or reproduction of partlculars , laku and muse to 
take yuch slope 45 urd nocOSYury to ensure that the socurity provision of this Act are 
complius Willi. 


kelric : 1999 
In 1999 ot 
indicion. 


14. Save 19 otherweprovided under his Act " 

(u ) no information obtained pursuant to this Acl auch no copy of the information 
in the possession of any informant abati be disclosed or wed 28 evidence in any 
proceedings whatsoever; and 

(6 ) no person who has nece99 To mny loformation because of his official 
position in ús collection of any qratletice allall be compullud in any proceedings 
Walxoever la give oral testimony repuding theIloriculiun or lo produce any schedule, 
Huvumbol, ur record with rest to wy lulustation ublained in the course of 

administering this Act, 
except in themanner provided under this Act. 

CHAITER IV 


O 


NCES AND PRVALTIES 


15. (7) Whoever, falls to produce any books of accounts, vouchera,documents or Peruniy fter 
other buslo - 99 records or whoever neglect or refuses to fill in and apply thc puliculary micular 

a :lural lo 
required in any islürmuation schedule or retum given or gent to liim or whoeverDykur 

kupply 
cfubes lo newer any question or inquiry addressed to lim ng may be required vider or for arcular 
the purposes of yny provision of this Act and the nie made the LT, Bhu ! be punishable 
with a linewiich muy extend tome thousand nice or, in the use ofa comply with a line 
Which juny exlund lo five thousand 111peza. 

(2 ) The conviction of a person or company for an offence shall notic1.cvc him or ll uľ 
the obllentio undur Bub -wction ( 2) and if after the expiry of fourteen days trona un dalvull 
conviction, hcorit ellil luils lu give the required pruticulars or contimes to neglect or clics 
to fill in and supply the particulars or to answer the question or inquiry, thoac or it ahal by 
puplaludle with a luruw line which may extend to one thousand mpsc or, in 114 case ol 
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company ,with a fine which may extend to five thousand rupees, for each day after the first 

dyring which the lature continuca . 
Penalty for 

16 . Whoever,wilfully makcs .any false or misleading statementormaterial omission in 
making false any lformation schedule or rar filled in or supplied , or in answer to any question asked 
statement. 

to him under this Act or the rules made thereundor, shall be punishable with simple 
imprisotudent for u tem wlich may extend to six months or with a fine which may extend 10 
one thousand rupees or, in the case of a company, with a fine which iy extend to five 

thousand rupees or with both , 
I coally for 17. Whoever, destroya, defaces,removes, ormutilates ánly information schedulc . tom , 
mulilation of or other document contallide particulars collected wder this Act or requesting any such 
uclacement of 

particulars, shall be punisliable with simple imprisonment for a lem which may extend to six 
informal UT 
SEQTulu. 

months or with a fine which may extend to two thousand rupacs or, in the case of a company 

with a fine which may extend to ten thousand rupees or with both 
Penalty for 

18 . Whoever, interferes with , hinders, or obstructs any employee in the exercise af 

wy power or duty conferred by this Art, shall be punishable with simple imprisonment for a 
unployees . 

term which may extend to six months or with a fine which may extend lo two thousand rupces 
or, in the case of a company with a fine which may extend to ten thousand rupees or witła 
both 


07 


Penalty for 

19 . Whocver 
other 
offences 

(a ) act in contravention of or fails to comply with any provision of this ACI VI 
any requirement imposed under this Act; or 

(h ) wilfully deceives or attempts to deceive any statistics officer of any agency 
or any employee thereof, 
shall be punishable wlth simple imprisonment for a terin which may extend to six months or 
with a line which may extend to two thousand tupGcy or, in the ca9c of a company, with a fine 

which may extend tu ten thousand rupees or with both . 
l enalty for 

20 . If any persuo employed in the execution of wy duty or lunctions under this 
Alluc lo cry AGL 
oul Julius And 
Luuliuus by 

(aj omits without lawful excuse to carry outhis duty , or knowingly makes uy 
wjuployees . 

false declaration statement or return ; or 

( ) pretende performance ofhis duties or obtains of socks to obtain i formation 
which he is not filthorised to obtain ; or 

(0 ) fails to keep inviolate the secrecy of the informacion gallery or entered in 
the information schedules collocted punuant 10 this Act and , except as ponnitted 
under this Act , divulges the contents of any schedule filled in or any information 

furnished by any intornantunder this Acu 
shall be punishable with simple imprisonmor for a term which may extend to six monthşor 
with r linewhichmay extend to two thousand rupecs or, in the cascofacompatiy ,with a fine 

which may extend to ten thousand röpoes or with both . 
Penalty for 21. Whoever, not being authorised to collect statistics uider the provisions of this 
impersonation Avl, by words, conduct or denneunor prelends that he is authorised to do so , still be 
of employec . 

punishable with simple imprisonniçit for a term whilch may extend to six months or with a fine 
which may extend to two thousand rupees or, in the case of a company,with a līne which may 

cxtend to ten thousand rupees or witli both . 
Geen 

22 . Whoever, cornmits an offence under this Act for which no penalty is proscribod 
penalty. 

elsewhere than in this section , shall be punishable with simple imprisonment for a sm which 
may extend to six months or with a fincwhich may extend to lyu thousand rupees or, in the 
case of y company ,with a fine which may excend to ten thousand rupees or with both . 
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Offences by 
companies. 


23 . ( 1) Where an offence under this Act has been committed by a company , every 
person who at the time the offence was committed was in charge of, and was responsible to 
the company for the conduct of the business of the company, as well as the company, shall 
be deemed to be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 

Provided that nothing contained in this sub-section shall render any such person 
liable to any punishment provided in this Act, if he proves that the offence was committed 
without his knowledge or that he had exercised all due diligence to prevent the commission 
of such offence. 

(2) Notwithstanding anything contained in sub -section (1), where an offence under 
this Act has been committed by a company and it is proved that the offence has been 
committed with the consent or connivance of, or is attributable to , any neglect on the part of 
any director, manager, secretary or other officer of the company, such director, manager, 
secretary or other officer shall also be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly. 
Explanation . -- For the purpose of this section 

( a ) “ company "means any body corporate and includes a firm or other association 
of individuals; and 

(6 ) “ Director ” , in relation to a firm ,means a partner in the firm . 
24 . No court shall take cognizance of any offence under this Act excepton a complaint 
made by the appropriate Government or an officer authorised in this behalfby such appropriate 
Government or, as the case may be , the statistics officer , and no court inferior to that of a 
Metropolitan Magistrate or a Judicial Magistrate of the first class shall try any offence 
punishable under this Act. 

25 . No prosecution for an offence committed by any informant shall be instituted 
except by or with the sanction of the statistics officer, and no prosecution for an offence 
committed by persons other than informants shall be instituted except by or with the consent 
of the appropriate Government. 

26 . Notwithstanding anything contained in the Code of Criminal Procedure , 1973 , all 
offences under this Act shall be tried in a summary way by a JudicialMagistrate of the first 
class or by a Metropolitan Magistrate and the provisions of sections 262 to 265 (both 
inclusive ) of the said Code shall, as far as may be , apply to such trial: 

Provided thatwhen in the course of, a summary trial under this section it appears to the 
Magistrate that the nature of the case is such that it is, for any reason, undesirable to try the 
case summarily, the Magistrate shall after hearing the parties, record an order to that effect 
and thereafter recall any witness who may have been examined and proceed to hear or rehear 
the case in the manner provided by the said Code . 

CHAPTERV 


Cognizance of 
offences . 


Sanction for 
prosecution 
for offence. 


2 of 1974 . 


Power of 
court to try 
cases 
summarily . 


POWER IN RESPECT OF CORE STATISTICS 


Without 
in in the oral 
impo 


27. Without prejudice to the provisions contained in this Act, the CentralGovernment 
may, by notification in the Official Gazette , declare from time to time any subject for the 
collection of statistics ofnational importance as core statistics and make such arrangement, 
as itmay consider necessary , for regulating the collection and dissemination of statistics on 
the subject so declared . 

CHAPTER VI 


Power in 
respect of 
core 
statistics . 


MISCELLANEOUS 


Power to give 


28 . The Central Government may give directions to any State Government or Union 
territory Administration or to any local governmentthat is to say Panchayats or Municipalities, 
as to the carrying into execution of this Act in the State or Union territory or Panchayats or 
Municipalities, as the case may be . 
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Public 


servants . 


29. Any statistics officer and any person authorised for the collection of statistics or preparation 
of official statistics under the provisions of this Act shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code , 1860 . 


45 of 1860. 


Bar of 
jurisdiction . 


30 . No civil court shall have jurisdiction to entertain any suit or proceeding in respect of any 
matter which the appropriate Government or the statistics officer or the agency is empowered by 
or under this Act to determine, and no injunction shall be granted by any court or other authority 
in respect of any action taken or to be taken in pursuance of any power conferred by or under this 
Act. 


Protection of 
action taken in 
good faith . 


31. No suit or other legal proceedings shall lie against the appropriate Government or agency 
or any statistics officer or other officers or employees in respect of anything which is in good faith 
done or intended to be done in pursuance of this Act or the rules or directions issued thereunder . 


Overriding 
effect. 


32 . The provisions of this Act shall have effect notwithstanding anything inconsistent therewith 
contained in any other law for the time being in force except in relation to the conduct of human 
population census as per the directions, if any , issued under the Census Act, 1948 . 


37 of 1948 . 


Power to make 
rules. 


33 . ( 1 ) The Central Government may , by notification in the Official Gazette , make rules for 
carrying out the provisions of this Act. 


(2) In particular, and without prejudice to the generality of the foregoing power, the Central 
Government may make rules under this section for all or any of the following matters, namely : 


(a ) principles for coordinating as effectively as possible to achieve the objectives of 
section 3 including nomination and registration of statistics officers by the Central Government and 
also to avoid unnecessary duplication in the collection of statistics; 


(b ) the terms, conditions and safeguards under which any person or agency or company 
or organisation or association may be engaged by the appropriate Government for the purpose of 
collection of statistics under sub -section (3 ) of section 4 ; 


(c) principles for prescribing the form and manner in which the information may be 
required to be furnished; 


(d ) principles for prescribing the manner in which the right of access to documents and 
the right of entry conferred by section 8 may be exercised ; and 


(e) any other matter which is to be or may be prescribed under this Act . 


(3 ) Every rule made by the Central Government under this Act shall be laid , as soon as 
may be after it is made, before each House of Parliament, while it is in session , for a total period 
of thirty days which may be comprised in one session or in two or more successive sessions, and 
if, before the expiry of the session immediately following the session or the successive sessions 
aforesaid , both Houses agree in making any modification in the rule or both Houses agree that the 
rule should not be made, the rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may be ; so , however , that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule. 
34 . (1) The Collection of Statistics Act, 1953 is hereby repealed . 

(2) Notwithstanding such repeal , anything done or any action taken under the said Act 
shall be deemed to have been done or taken under the corresponding provisions of this Act. 


32 of 1953 . 


Repeal and 
savings. 


( 3) AII rules made under the said Act shall continue to be in force and operate till new 
rules are made under this Act. 


VANATHAN , 


Secretary to the Government of India . 


(Republished by Order of the Governor ) 


S . DAMODARAM , 
Additional Secretary to Government, 

Law Department. 
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New Delhi, the 13th January , 2009. 


The following Act of Parliament received the assent of the President on the 
11th January, 2009 and is hereby published for general information : 


THE SOUTH ASIAN UNIVERSITY ACT, 2008 


ARRANGEMENT OF SECTIONS 


SECTIONS 


1. Short title , extent and commencement. 
2 . Definitions. 
3 . Provisions of Agreement to have force of law . 
4 . Incorporation of South Asian University . 
5. Jurisdiction . 
6 . Governing Board . 
7. Objectives ofUniversity . 
8. Powers of University , 
9. University open to all persons. 
10. Visitor. 
11 . Officers of University , 
12 . President and its powers . 
13. Otherofficers . 
14 . Privileges and immunities of President and academic staff. 
15 . Authorities of University . 
16 . Executive Council. 
17. Academic Council. 
18. Constitution of other authorities. 
19. Faculties and Departments . 
20 . Statutes. 
21. Regulations. 
22 . Bye- laws. 
23. Power to give retrospective effect to Statutes and Regulations. 
24, Annual report. 
25. Audit of accounts. 
26 . Conditions of service of employees. 
27. Procedure of arbitration in disciplinary cases against students . 
28. Proceedings of University authorities or bodies not invalidated by vacancies. 
29. Protection of action taken in good faith . 
30 . Reference to SAARC Arbitration Council. 
31. Statutes and Regulations and bye - laws to be published in Official Gazette and to 

be laid before Parliament. 
32 . Power to remove difficulties . 

THE SCHEDULE 
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THE SOUTH ASIAN UNIVERSITY ACT, 2008 


ACT No. 8 OF 2009 


An Act to give effect to the Agreement for the establishment of South Asian 

University and for matters connected therewith or incidental thereto . 


WHEREAS an Agreement for the establishment of the South Asian University was 
signed on behalf of the respective Governments of the Member States of the South Asian 
Association for Regional Co-operation (SAARC ) on the 4th day of April, 2007 ; 

AND WHEREAS Article 1 of the said Agreement provides that the main campus of the 
University shall be located in India, therefore, it is expedient to make provisions for giving 
effect to the said Agreement; 

Be it enacted by Parliament in the Fifty -ninth Year ofthe Republic ofIndia as follows:-- 
1. (1) This Actmay be called the South Asian University Act , 2008 . 

( 2 ) It extends to the whole of India and to campuses and centres established outside 
India in the SAARC region . 

(3) It shall come into force on such date as the CentralGovernmentmay , by notification 
in the OfficialGazette , appoint and different dates may be appointed for different provisions 
of this Act. 


Short title , 
extent and 
commencement. 
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Definitions. 


2. In this Act, unless the context otherwise requires - 

(a ) "Academic Council" means the Academic Council of the University ; 

(6 ) " academic staff "means such categories of staff as are designated as acadeinic 
staff by the Statutes; 

(c ) " Agreement" means the Agreement for the establishmentof the South Asian 
University; 

(d) "bye- laws" means the bye-laws of the University; 

(e) " Centre " means a unit of the University or of a University Institute providing 
teaching , consultancy and research facilities and includes a Regional Centre ; 

o " employee" means any person appointed by the University and includes 
teachers and other staff of the University ; 

(g) " Executive Council " means the Executive Council of the University; 
(h ) " Faculty" means a Faculty of the University ; 

(i) "Governing Board " means a Governing Board of the University constituted 
under section 6 ; 

(1) " Hall" means a unit ofresidence , by whatever name called , for students of the 
University provided,maintained or recognised by it; 

(k) "Host Country " means the Republic of India ; 
(1) " Host Government" means the Government of the Host Country; 
(m ) "Member States" means the Member States of the SAARC ; 
(n ) " prescribed " means prescribed by Statutes, Regulations or bye-laws ; 

(0 ) " President" means the President of the University appointed under 
section 12 ; 

(p ) " Project Office" means the projectoffice set up for the purpose of carrying 
out necessary tasks for establishing the main campus of the University ; 

(9) " Recognised institution " means an institution ofhigher learning maintained 
or recognised by, or associated with , the University ; 

(r )" RegionalCentre" means a centre established ormaintained by the University 
at any place in the SAARC region for the purpose of coordinating and supervising the 
work of campuses or centres in such region and for performing such functions as may 
be conferred on such centre by the Governing Board ; 

(s) " Regulations" means the Regulations of the University; 

(1) " SAARC " means an organisation known as the South Asian Association for 
Regional Co -operation established by the Charter of the South Asian Association for 
Regional Co -operation signed on eighth day of December, 1985 ; 

(u ) " SAARC region " means the region comprising the territories ofthe Member 
States ; 

(V ) " Schedule" means the Schedule of the Act; 
(w ) " Statutes" means the Statutes of the University ; 

(x ) " teacher" means professor,reader, lecturer and research staff of the University 
appointed or recognised by the University for imparting instructions in the University 
or for giving guidance to students for pursuing any course of study of the University; 
and 

(y) " University " means the South Asian University incorporated under 
section 4 . 
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3. Notwithstanding anything contrary contained in any other law , the provisions of Provisions of 
the Agreement set out in the Schedule shall have the force of law in India . 

Agreement to 
have force of 
law . 


Incorporation 
of South Asian 
University 


4 . ( 1) With effect from such date as the CentralGovernmentmay, by notification in the 
OfficialGazette, appoint in this behalf ,there shall be established , for the purposes of giving 
effect to provisions of the Agreement, a University to be called as South Asian University . 

(2) The University shall be a body corporate having perpetual succession and a 
common seal and shall sue and be sued by the said name. 

(3) The Headquarters of the University shall be at Delhi. 


(4 ) The University may establish or maintain campuses and centres at such other 
places within India and outside India in the SAARC region as itmay deem fit. 


5 . The jurisdiction of the University shall extend to whole of India and to campuses Jurisdiction . 
and centres established outside India in the SAARC region : 


Provided that where the University establishes and maintains any campus or centre 
outside India at any place in the SAARC region , then the jurisdiction of the University shall 
extend to such campus or centre , subject to the provision of the Agreement and laws in 
force in any of the Member States within which such campus or centre is situated . 


boaru . 


6 . (1) There shall be a Governing Board of the University consisting of two members Governing 
from each of the Member States of the SAARC and the President of the University : Board 

Provided that until the firstGoverning Board is formed, the Inter -Governmental Steering 
Committee of the SAARC shall function as an interim Governing Board . 

(2) The Governing Board shall be headed by the Chairperson who shall be elected 
from amongst themembers of the Governing Board , 

(3 ) The members of the Governing Board shall be selected in such manner and for 
such term as provided in Article 5 of the Schedule . 

(4 ) The President of the University shall be the ex officio member of the Governing 
Board . 


(5) The Governing Board shall be responsible for all the policies and directions of the 
University and management of its affairs . 


(6 ) The Chairperson of the Board shall exercise such powers as may be prescribed by 
the Statutes . 


7 . The objectives of the University shall be 


Objectives of 
University 


(a ) to disseminate and advance knowledge, wisdom and understanding by 
providing instructional and research facilities in such branches of learning as it may 
deem fit; 


(b ) to take appropriate measures for promoting innovations in teaching - learning 
process , inter-disciplinary studies and application of knowledge to social advancement, 
and human welfare and to the promotion of regional peace and security ; 

(c) to impart liberal and humane education towards capacity building of the 
South Asian nations in the domain of science , technology and other areas of higher 
learning vital for improving their quality of life and to give students the analytical 
tools needed for the pursuit of profession and inculcate in them the quality of leadership ; 

(d ) to foster in the students sound civic sense and to train them to become 
useful citizens of democratic societies ; 


284 


TAMIL NADU GOVERNMENT GAZETTE 


[ Part IV – Sec . 4 


Powers of 
University. 


(e) to build a South Asian community of learning where students from countries 
of South Asia are able to develop their fullest intellectual potential and to create a 
South Asian community by strengthening regional consciousness; and 

. to harmonise the academic standards and accreditation norms in teaching, 
research and curriculum that are acceptable to allMember States . 
8 . The University shall have the following powers , namely : 

(i) to provide for instruction in such branches of learning as the University may, 
from time to time, determine and to make provisions for research and for the advancement 
and dissemination of knowledge ; 

( ii) to establish such special centres and specialised laboratories and such other 
units for research and instruction as are necessary for the furtherance of its objects ; 

. ( iii ) to plan and prescribe courses of study for degrees, diplomas, certificates or 
for any other purpose ; 

( iv ) to grant, subject to such conditions as the University may determine, diplomas 
or certificates and confer degrees or other academic distinctions on the basis of 
examinations, evaluation or any other method of testing and to withdraw any such 
diplomas, certificates, degrees or other academic distinctions for good and sufficient 
cause ; 

(v) to confer honorary degrees or other distinctions in themanner prescribed by 
the Statutes ; 

(vi) to organise and to undertake open learning programmes , extramural studies, 
training and extension services; 

(vii) to institute Chairs, principalships, professorships, readerships and 
lecturerships and other teaching and academic positions, required by the University 
and to appoint persons to such Chairs, Principalships, Professorships, Readerships 
and lecturerships and other teaching and academic positions ; 

(viii) to appoint visiting professors, Emeritus professors, consultants, scholars 
and such other persons who may contribute to the advancement of the objects of the 
University; 

( ix ) to recognise persons as Professors, Readers or Lecturers or otherwise as 
teachers of the University ; 

(x ) to create administrative and other posts as the University may deem necessary . 
from time to time and to make appointments thereto ; 

(xi) to lay down conditions of service of all categories of employees, including 
their code of conduct; 

(xii ) to establish and maintain campuses, Centres, Regional Centres as may be 
determined from time to time; 

(xiii) to admit to its privileges institutions situated within its jurisdiction as the 
University institutions and to withdraw all or any of those privileges in accordance 
with such conditions as may be prescribed by the Statutes; 

(xiv ) to co -operate or collaborate or associate with any other University or 
authority or institution of higher learning or any other public or private body, having 
in view the promotion of purposes and objects similar to those of the University , in 
such manner as may be prescribed and for such purposes as may be determined or 
agreed upon by the University ; 

( xv ) to determine standards of admission , including examination , evaluation or 
any other method of testing , to the University, and the institutions maintained by or 
admitted to the privileges of the University ; 
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(xvi) to demand and receive payment of fees and other charges as may be 
prescribed ; 


( xvii) to establish Halls and to recognise , guide, supervise and control Halls not 
maintained by the University and other accommodation for students, and to withdraw 
any such recognition ; 

( xviii) to make arrangements for promoting health and general welfare of students 
and employees of the University ; 

(xix ) to regulate and enforce discipline among the students and the employees, 
and to take such disciplinary measures in this regard as may be deemed by the 
University to be necessary ; 

(xx) to institute and award Fellowships, Scholarships, Studentships and prizes; 

(xxi) to receive benefactions, donations and gifts in accordance with the 
regulations made by the Governing Board as per norms of the SAARC and to acquire , 
hold ,manage and dispose ofany property,movable or immovable , including trust and 
endowment properties, for the purposes or objects of the University and to invest 
funds in such manner as it deems fit ; 

(xxii ) to borrow , with the approval of the Governing Board , on the security of the 
University property , money for purposes of the University ; 

( xxiii) to recognise for any purpose, either in whole or in part, any institution or 
members or students thereof on such terms and conditions as may, from time to time, 
be prescribed and to withdraw such recognition ; 

(xxiv ) to enter into any agreement for the incorporation of any other institution 
in the University and for taking its rights, properties and liabilities and for any other 
purpose not repugnant to this Act; 

(xxv ) to make provision for research and advisory services and for that purpose 
to enter into such arrangements with other institutions or bodies as it may deem 
necessary; 

(xxvi ) to provide for the printing, reproduction and publication of research and 
other work which may be issued by the University ; 

( xxvii ) to exercise such other powers accorded to it under the Agreement; and 

(xxviii) to do all such other acts as may be necessary, incidental or conducive to 
the promotion of all or any of the objects of the University . 

9 . The University shall be open to all persons irrespective of gender, caste , creed , University 
disability , ethnicity or socio -economic background and it shall not be lawful for the University open to all 
to adopt or impose on any person , any test whatsoever of religious belief or profession in 
order to entitle him to beappointed as a teacher ofthe University or to hold any office therein 
or be admitted as a student in the University or to graduate thereat or to enjoy or exercise any 
privilege thereof. 

10. ( 1) The Foreign Minister of the current Chair of the SAARC shall be the Visitor of Visitor, 
the University 

(2) The Visitor shall have such powers as may be prescribed by the Statutes. 

11 . (1) There shall be a President of the University, and such other officers appointed Officers of 
in such manner as may be prescribed ,who shall exercise such powers and functions asmay University . 
be prescribed . 

(2 ) The President shall be the Chief Executive Officer of the University , 


persons. 


286 


TAMIL NADU GOVERNMENT GAZETTE 


[ Part IV – Sec . 4 


President and 12 . ( 1) The President shall be appointed by the Governing Board in such manner as 
its powers . 

may be prescribed by the Statutes: 

. Provided that until the President is appointed , the Chief Executive Officer of the Project 
Office shall exercise the powers ofthe President and function as Chief Executive Officer of 
the University . 

( 2) The President shall, as the Chief Executive Officer, exercise general supervision and 
control over the affairs of the University and shall be responsible for implementing the 
objectives of the University and fulfilling the policy directives of the Governing Board . 

(3) The President may, if he is of the opinion that immediate action is necessary on any 
matter, exercise any power conferred on any authority of the University by or under this Act 
and shall report to such authority at its nextmeeting the action taken by him on such matter : 

Provided that such exercise of power shall bemade only in emergent situations and in 
no case in respect of creation and upgradation of posts, and appointments thereto : 

Provided further that if the authority concerned is of the opinion that such action 
oughtnot to have been taken , itmay refer thematter to the Governing Board whose decision 
thereon shall be final. 

(4) The President, if he is of the opinion that any decision of any authority of the 
University is beyond the powers of the authority conferred by the provisions of this Act and 
the Statutes or that any decision taken is not in the interest of the University, may ask the 
authority concerned to review its decision within sixty days of such decision and if the 
authority refuses to review the decision either in whole or in part or no decision is taken by 
it within the said period of sixty days , the matter shall be referred to the Governing Board 
whose decision thereon shall be final. 

(5 ) The President or any officer of the University, authorised by him in this behalf , shall 
have the power to enter into agreements, sign documents and authenticate records on 
behalf of the University . 

( The President shall exercise such other powers as may be prescribed by the 

Statutes. 
Other officers, 13 . The manner of appointment and powers and duties of other officers of the 

University shall be such as may be prescribed by the Statutes. 
Privileges and 14 . The University, the President and themembers of the academic staff and , where 
immunities of applicable, their dependents or members of the family , shall enjoy such privileges and 
President and 

immunities as the Central Government may notify under section 3 of the United Nations 
academic staff. 

(Privileges and Immunities )Act, 1947. 


46 of 1947. 


Authorities of 
University 


15 . The following shall be the authorities of the University 

(a ) the Executive Council , 
(b ) the Academic Council, and 

( c) such other authorities as may be declared by the Governing Board in the 
Statutes to be the authorities of the University . 

16 . ( 1) The Executive Council shall be the executive body of the University and shall 
exercise powers to give effect to the directions or decisionsofthe President and the Governing 
Board . 


Executive 
Council . 


( 2) The constitution of the Executive Council, the term ofoffice of its members and its 
powers and functions shall be such as may be prescribed by the Statutes. 
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Council . 


17. (1) The Academic Council shall be the principal academic body of the University Academic 
and shall, subject to the provisions of this Act, the Statutes and Regulations, co -ordinate Co 
and exercise general supervision over the academic policies of the University. 

(2) The constitution of the Academic Council, the term of office of itsmembers and its 
powers and functions shall be such as may be prescribed by the Statutes. 

18. The constitution of the authorities under clause (c) of section 15, the terms of the Constitution 
office of themembers of such authorities and their powers and duties shall be such as may of other 

authorities. 
be prescribed by the Statutes. 
19 . (1) The University shall have such faculties as may be prescribed by the Statutes. Faculties and 

Departments. 
(2 ) Each Faculty shall have such Departments or Schools of Studies as are prescribed 
by the Statutes, and each Department or Schools of Studies shall have such subjects of 
study as may be assigned to it by Regulations. 

20. ( 1) Subject to the provisions of this Act ,the Statutesmay provide for all or any of Statutes, 
the following matters, namely : 

(a ) powers ofthe Visitor ; 
(6) powers of the Chairperson of the Governing Board ; 
(c) manner of appointment of the President and its powers; 

(d ) the constitution , powers and functions of the Executive Council, Academic 
Council and other authorities and bodies of the University; 

(e) categories of academic staff ; 

appointment of teachers, academic staff and other employees ofthe University ; 
(g ) establishment of facuities of the University ; 

(h ) the conditions under which institution may be admitted to the privileges of 
the University and the withdrawal of such privileges; 

(i) the conferment of honorary degrees; 
(i) delegation of powers vested in the authorities or officers of the University; 

(k ) setting up of a machinery for redressal of grievances between employees or 
the students and the University ; and 

(1) all other matters which by this Act are to be or may be provided for by the 
Statutes. 


(2 ) The First Statutes shall be those asmay be made for the operation of the University 
by the Inter -Governmental Steering Committee of the SAARC. 

(3) The Governing Board may, from time to time,make new or additional Statutes or 
may amend or repeal the Statutes referred to in sub -section (2 ) : 

Provided that the Governing Board shall not make , amend or repeal any Statute 
affecting the status, powers or constitution of any authority of the University until such 
authority has been given an opportunity of expressing an opinion in writing on the proposed 
changes, and any opinion so expressed has been considered by the Governing Board . 

21. (1) Subject to the provisions of this Act and the Statutes, the Regulations may Regulations. 
provide for all or any of the followingmatters, namely : 

(a ) the admission and enrolment of students to the University and institutions 
maintained by, or admitted to , the privileges of the University ; 

(6 ) the courses of study to be laid down for all degrees, diplomas and certificates 
of the University ; 
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(c) the medium of instruction and examination ; 

(d ) the award of degrees, diplomas, certificates and other academic distinctions, 
the qualifications for the same and themeans to be taken relating to the granting and 
obtaining of the same; 

(e )the fees to be charged for courses of study in the University and for admission 
to the examinations, degrees and diplomas of the University ; 

. ) the institution of, and conditions for award of, fellowships, scholarships, 
studentships and prizes; 

(g ) the conduct of examinations, including the term of office and manner of 
appointment and the duties of examining bodies, examiners and moderators ; 

(h ) the conditions of residence of students of the University ; 

(i)the special arrangements, if any, which may bemade for the residence , discipline 
and teaching ofwomen students and the prescribing of special courses of studies for 
them ; 

(i) the establishment of Centres, University Institutes , Departments , Schools of 
· Studies, Boards of Studies, specialised laboratories and Committees; 

(k ) the creation , composition and functions of any other body which is considered 
necessary for improving the academic life of the University ; 

(1) the manner of co - operation and collaboration with other Universities, 
institutions and other bodies or associations; and 

( m ) all other matters which by this Act or the Statutes are to be or may be 
provided for by the Regulations. 

(2 ) The First Regulations shall be made by the Chief Executive Officer of the Project 
Office with the prior approval of the Inter -Governmental Steering Committee and the 
Regulations so mademay be amended , repealed or added to any time by the Governing 

Board in the manner prescribed by the Statutes . 
Bye- laws. 

22 . The authorities of the University may make bye-laws consistentwith this Act, the 
Statutes and the Regulations for the conductof their own business and not provided for by 

this Act, the Statutes or the Regulations, in the manner as may be prescribed by Statutes. 
Power to give 23. The power to make Statutes or Regulations shall include the power to give 

retrospective effect, from a date not earlier than the date of commencement of this Act, to 
effect to the Statutes or Regulation 
Statutes and 

the Statutes or Regulations or any of them but no retrospective effect shall be given to any 
Regulations. 

Statute or Regulation so as to prejudicially affect the interests of any person to whom such 

Statute or Regulation may be applicable . 
Annual report. 24. (1) The annual report of the University shallbe prepared under the direction of the 

Governing Board and shall be considered by the University at its annual meeting . The 
annual report of the University shall also be presented to the session of the Council of 
Ministers of the SAARC . 

(2) Theannual report of the University shall be circulated to all the SAARC Member 

States through the SAARC Secretariat. 
Audit of 25 . ( 1) The accounts of the University shall, once at least in every year and at 
accounts . 

intervals of notmore than fifteen months, be audited by any person or firin authorised by 
the Governing Board . 

(2 ) The accounts of the University shall be audited , as per existing norms as laid 
down by the SAARC . 

(3 ) The accounts , when audited shall be published, and a copy of the accounts 
together with the audited report shall be submitted to the Secretary -General of the SAARC . 
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26 . (1 ) Every employee of the University shall be appointed under a written contract, Conditions of 
which shall be lodged with the University and a copy of which shall be furnished to the service of 

employees . 
employee concerned . 

(2) Any dispute arising out of the contract between the University and any employee 
shall be referred to the Tribunal for Arbitration constituted for that purpose. 

(3 ) The decision of the Tribunal shall be final and no suit shall lie in any court in 
respect of the matters decided by the Tribunal. 

(4) The procedure for regulating the work of the Tribunal under sub -section (2 ) shall 
be prescribed by the Statutes . 

27. Any dispute arising outofany disciplinary action taken by the University against Proccdure of 
a student shall, at the request of such student, be referred to a Tribunal for Arbitration and arbitration in 

disciplinary 
the provisions of sub -sections (2), ( 3) and (4) of section 26 shall , as far as may be, apply to 

cases against 
the reference made under this section . 

students 


28 . No act or proceedings of the University or any of its authorities or bodies shall be Proceedings of 
invalid merely by reason of the existence of a vacancy or vacancies among its members . 

University 
authorities or 
bodies not 
invalidated by 
vacancies 


29. No suit or other legal proceeding shall lie against the University, any of its officers Protection of 
or employees for anything which is in good faith done or intended to be done in pursuance action taken in 

good faith . 
of any of the provisions of this Act. 

30 . All differences arising out of the interpretation or application of the Agreement Reference to 
shall be referred to the SAARC Arbitration Council, unless in any case it is agreed by the SAARC 

Arbitration 
parties to have recourse to another mode of settlement. 

Council. 
31. (1) The Statutes, Regulations and bye-laws made under this Act shall be published Statutes and 
in the OfficialGazette. 

Regulations 

and bye -laws 
(2) Every Statute, Regulation orbye -law made under this Act shall be laid , as soon as 

to be 

published in 
may be after it is made, before each House of Parliament. 

Official 
Gazette and 
to be laid 
before 

Parliament. 
32 . (1) If any difficulty arises in giving effect to the provisions of this Act, the Central Power to 
Government may, by order published in the Official Gazette , make such provisions , not remove 
inconsistent with the provisions of this Act, as appear to it to be necessary or expedient for 
removing the difficulty : 

Provided that no such order shall be made under this section after the expiry of the 
period of three years from the commencement of this Act . 

(2) Every order made under sub-section (1) shall be laid , as soon as may be after it is 
made, before each House of Parliament. 


difficulties 
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THE SCHEDULE 


(See section 3 ) 


PROVISIONS OF THE AGREEMENT TO HAVE THE FORCE OF LAW 


Article 1 
Establishment of the South Asian University 
1. There is hereby established an institution to be known as the South Asian University 
(hereinafter referred to as the "University" ), which shall be a non -state, non - profit self 
governing international educational institution with a regional focus for the purposes set 
forth in this agreement and shall have full academic freedom for the attainment of its 
objectives. 

2 . The main campus of the University shall be located in India . 
3 . The University shall have full legalPersonality. 
4 . The legal capacity of the University shall, inter alia , include: 

(a ) the power to confer degrees, diplomas and certificates; 
(b) the capacity to contract; 
(c ) to sue and be sued in its name; 
(d ) to acquire , hold and dispose of properties; 
(e) to establish campuses and centres in the region ; and 
V ) to make rules , regulations and bye- laws for the operation of the University . 

Article 2 
Objectives and Functionsof the South Asian University 
The objectives and functions of the University shall, inter alia , include : 

1. To create a world class institution of learning that will bring together the brightest 
and the most dedicated students from all countries of South Asia irrespective of gender, 
caste , creed , disability , ethnicity or socio -economic background to impart to them liberal 
and humane education and to give them the analytical tools needed for the pursuit of a 
profession and inculcate in them the qualities of leadership. 

2 . To build a South Asian community of learning where every studentwill be able to 
develop her/his fullest intellectual potential and to create a South Asian community by 
strengthening regional consciousness . 

3 . To impart education towards capacity building of the South Asian nations in the 
domain of science, technology and other areas of higher learning vital for improving their 
quality oflife . 

4 . To contribute to the promotion of regional peace and security by bringing together 
the future leaders of South Asia , and enhancing their understanding of each others 
perspectives. 

5 . To foster in the students sound civic sense and to train them to become useful 
citizens of democratic societies. 


Article 3 


Funding 
The University shall be non -profit public-private partnership , which will seek support 
from each of the nationalGovernments ofmember states and from other sources butwill be 
autonomous and accountable to its board of trustees/ governors. 
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Article 4 

The Fiscal Status 
1. The University and its campuses and centres shall be exempted , in the state where 
it is located , from paying and from collecting all direct and indirect forms of taxes and duties 
for the establishment and operations of the University . 

2 . The University shall enjoy treatment in relation to priorities, rates and charges for 
utilities that are not less favourable than that accorded to state owned enterprises and 
universities. 

3 . The University has the right to accept inter vivos as well as testamentary gifts , 
contributions, and donations in cash or in kind for the objectives of the University. All such 
gifts and donations from any legal or physical person are fully deductible without any limit 
against the income of such donor or contributor in the respective Founding States. 

4. Taxation and social protection of the citizens of the Founding States employed by 
the University shall be regulated in accordance with the respective national legislation of 
the respective States. The employees of the University from countries other than the host 
country will be governed by the income-tax laws of the home countries and will not be taxed 
as per the laws of the host country . 

Article 5 


Governance Structure 
1. The University shall be governed by a Governing Board , composed of two members 
from each member state , and will be headed by a Chairperson . The Chairperson shall be 
elected from among the members of the Governing Board . 

2 . Each member of the Governing Board shall serve office for a fixed term of three 
years and shall not hold office for more than two consecutive terms. The members shall be 
selected from amongst the distinguished persons from the region and shall be responsible 
for the overall policies and directions of the University . The powers and functions of the 
Chairperson of the Governing Board and the role of the Board shall be decided as per the 
rules and regulations of the University. 

3 . The University shall be headed by a President, appointed by the Governing Board . 
The appointment, tenure, powers and functions shall be decided as per the rules and 
regulations of the University. 

4 . The President shall also be the Chief Executive Officer ( CEO ) and an ex officio 
member of the Governing Board . The President as the CEO of the University, will report to 
the Board and hold office at the pleasure of the Board . He will be responsible for implementing 
the vision and the foundation statement of the University , ensuring the purpose and 
objectives of the University, upholding uniformly high academic standards, and fulfilling 
the policy directives of the Board of the University . 

5. The President as the Chief Executive Officer of the University shall act under 
direction of the Governing Board . The President shall be assisted by an Executive Council. 
The President shall constitute the Academic Council, different committees and appoint the 
principal officers of the University as per bye - laws. 

Article 6 

Visa and ResidentPermit 
The Member States shall provide appropriate visas to the students , faculty and staff 
for travel in all the SAARC Member States and grantnecessary resident permit for students, 
faculty and administrative staff to work in the University and its different campuses, centres 
and collaborative educational institutions. 


292 


TAMIL NADU GOVERNMENT GAZETTE 


[ Part IV – Sec. 4 


Article 7 


Recognition of the Degrees 
This Agreement shall facilitate the mutual recognition of degrees and certificates 
awarded by the University in all the SAARC Member States at par with the degrees and 
certificates issued by their respective national universities/ institutions . 


T .K . VISWANATHAN , 
Secretary to the Government of India . 


(Republished by Order of the Governor) 


S . DAMODARAM , 
Additional Secretary to Government, 

Law Department. 
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New Delhi, the 19th January, 2009 . 


The following Act of Parliament received the assent of the President on the 
17th January , 2009 and is hereby published for general information : 


THE SCIENCE AND ENGINEERING RESEARCH BOARD ACT, 2008 


ACT No . 9 OF 2009 


An Act to provide for the constitution of a Board for promoting basic research in 

Science and Engineering and to provide financial assistance to persons engaged 
in such research , academic institutions, research and development laboratories, 
industrial concerns and other agencies for such research and for matters 
connected therewith or incidental thereto . 


Be it enacted by Parliament in the Fifty -ninth Year of the Republic of India as follows: - - 

CHAPTERI 


PRELIMINARY 
1. ( 1) This Actmay be called the Science and Engineering Research Board Act, 2008 . Short title 

and com 
(2 ) It shall come into force on such date as the CentralGovernment may, by notification mencement. 
in the OfficialGazette, appoint. 
2 . In this Act , unless the context otherwise requires --- 

Definitions. 
(a ) " Board " means the Science and Engineering Research Board constituted 
under sub -section ( 1) of section 3; 
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(6 ) " Chairperson " means the Chairperson of the Board ; 

(c ) " Fund " means the Fund for Science and Engineering Research constituted 
under sub -section (1) of section 10 ; 

(d ) "member " means a member of the Board and includes the Chairperson ; 

(e ) " Oversight Committee " means the Oversight Committee of Experts 
constituted under sub -section (1) of section 5 ; 

( " prescribed " means prescribed by rules made under this Act; 

(g ) " Secretary" means the Secretary of the Board appointed under sub -section 
( 1) of section 4 . 


CHAPTER II 


Constitution 
and 
incorporation 
of Board 


SCIENCE AND ENGINEERING RESEARCH BOARD 
3. (1 ) The CentralGovernment shall, by notification in the OfficialGazette , constitute , 
for the purposes of this Act, a Board to be called the Science and Engineering Research 
Board . 

(2 ) The Board shall be a body corporate by the name aforesaid having perpetual 
succession and a common seal with power, subject to the provisions of this Act, to contract 
and shall, by the said name, sue and be sued. 
(3 ) The Board shall consist of the following persons, namely : 
(a ) Secretary to the Government of India in the Department of Science and 

Technology, ex officio - Chairperson ; 
(b) Member-Secretary , Planning Commission ,ex officio - Member ; 
(c ) Secretary to the Government of India in the Department of Biotechnology, 

ex officio - Member; 
(d ) Secretary to the Government of India in the Department of Scientific and 

IndustrialResearch , ex officio - Member ; 
(€ ) Secretary to the Government of India in the Ministry of Earth Sciences, 

ex officio - Member ; 
0 Secretary to the Government of India in the Department of Expenditure, 

Ministry of Finance or his nominee , ex officio - Member ; 
(g ) Secretary to the Government of India in the Departmentof Health Research , 

ex officio - Member; 
(h ) not more than three members to be appointed by the Central Government 

from amongst persons having experience in scientific research in different 

disciplines in academic institutions; 
(i) not more than three members to be appointed by the Central Government 

from amongst persons having experience in scientific research in different 

disciplines in Government research laboratories; 
(j ) not more than four members to be appointed by the Central Government 

from amongst persons having experience in scientific research in different 
disciplines in the industry , international projects on science and technology, 

socio -economic sectors and other Government research laboratories. 
(4 ) The Head Office of the Board shall be at Delhi or in the National Capital Region . 

(5) The qualifications and experience , term of office and allowances of themembers 
specified in clauses (h ) to (j) of sub -section (3) shall be such as may be prescribed . 

( ) The Chairperson shall , in addition to presiding over the meetings of the Board , 
exercise and discharge such powers and duties , as may be prescribed or delegated to him 
by the Board 
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(7) No act or proceeding of the Board shall be invalidated merely by reason of 

(a ) any vacancy in , or any defect in the constitution of, the Board ; 
(6 ) any defect in the appointment of a person acting as a member of the Board ; 

(c ) any irregularity in the procedure of the Board notaffecting the merits of the 
case. 

4 . (1) The Board may appoint an eminent Scientist not below the rank of Additional Secretary and 
Secretary to the Government of India as the Secretary of the Board , in consultation with the 

and 
Central Government. 

employees of 

Board . 
(2 ) The Board may appoint such other officers and employees as it considers necessary 
for the efficient discharge of its functions under this Act. 

(3) The qualifications and experience , termsand conditions of service including salary . 
and allowances of the Secretary and other officers and employees of the Board shall be 
such as may be specified in the regulations made by the Board . 

(4) The Board may engage the services of personnel, both from within and outside 
the country as consultants, visiting scientists on such terms and conditions and 
remunerations as may be specified in the regulations made by the Board and shall facilitate 
their operations within the country . 

5 . ( 1) Subject to the rules made in this behalf, the Board shall constitute an Oversight Oversight 
Committee of Experts consisting of experts , eminent scientists and academics to advise and Committee 

of Experts . 
assist the Board . 
(2 ) The Oversight Committee shall consist of the following persons, namely: 

(i) a scientist of eminence and international repute - Chairperson ; 

( ii) Secretary to the Government of India in the Department of Science and 
Technology, ex officio - Vice- Chairperson ; 

( iii ) Presidents of Indian NationalScience Academy, Indian Academy of Sciences 
and Indian NationalAcademyof Engineering, ex officio - Members ; 

( iv ) notmore than three members to be appointed by the Central Government 
from amongst distinguished experts in different areas of science and technology; and 

(v) Secretary to the Board , ex officio Member. 
6 . ( 1) Subject to the rules made in this behalf , the Board may appoint such committees Committees 
as may be necessary for the efficient discharge of its duties and performance of its functions of Board . 
under this Act. 

(2 ) The Board shall have the power to co -opt asmembers of any committee appointed 
under sub -section (1) , such number of persons who are not members of the Board as it may 
think fit , and the person so co - opted shall have the right to attend the meetings of the 
committee, and take part in the proceedings of the committee. 

7 . (1) The Board shall serve as a premier multi-disciplinary research funding agency Powers and 
for planning , promoting and funding basic research in the emerging areas of science and functions 
engineering 

of 

Board . 
(2 ) The powers and functions of the Board shall, inter alia , include 

(i) serving as a premier multi-disciplinary research agency for planning, 
promoting and funding of internationally competitive research in emerging areas; 

( ii ) considering and taking decisions on the recommendations and suggestions 
made by the Oversight Committee; 
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( iii) identifyingmajor inter-disciplinary research areas, and individuals , groups 
or institutions and funding them for undertaking research ; 

(iv) evolving nationally coordinated programmes in various identified areas 
involving institutions that will have a multiplier effect in promoting research ; 

(V ) assisting in setting up infrastructure and environment for scientific pursuit ; 

(vi) achieving synergy between academic institutions, research and development 
laboratories and industry for promoting basic research in science and engineering; 

(vii ) evolving a management system to speedily provide for funding research , 
including monitoring and evaluation , by adopting modern management practices; 

(viii ) evolving participation in international collaborative projects, wherever 
necessary or desirable ; and 

(ix ) taking over and continuance of the basic research projects and programmes 
undertaken or funded by the Central Government under the existing Science and 
Engineering Research Council scheme. 

( 3) The Board may provide financial assistance for the purposes specified in sub 
section (2 ), in the form of grants and loans to individuals, academic institutions, research 
and development laboratories, industries and other organisations. 

CHAPTER III 


Application for 
availing of 
financial 
assistance . 


APPLICATION FOR SANCTION OF FINANCIAL ASSISTANCE 
8. ( 1) An application for availing of financial assistance for the purposes specified in 
sub -section (1) of section 7 shall be made to the Board in such form as may be prescribed . 

(2 ) The Board may, after examining the application and after making such enquiries or 
seeking such clarifications as it considers necessary, by order in writing , either sanction the 
financial assistance or refuse the same. 


CHAPTER IV 


Grants and 
loans 
by Central 
Government. 


FINANCE, ACCOUNTS AND AUDIT 
9 . The CentralGovernmentmay, after due appropriation made by Parliamentby law , in 
this behalf, make to the Board grants and loans of such sumsofmoney as that Government 
may consider necessary. 


Fund for 
Science and 
Engineering 
Research , 


10 . (1) There shall be constituted a Fund to be called the Fund for Science and 
Engineering Research and there shall be credited to the Fund 

(a ) any grants and loansmade to the Board by the Central Government under 
section 9 ; 

(6 ) all sums received by the Board including donations from any other source; 
(c ) recoveries made of the amounts granted from the Fund ; and 

(d ) any income from investment of the amount of the Fund . 
(2 ) The Fund shall be applied for meeting. 

(a ) expenses on the object and for the purposes authorised by this Act; 

(6 ) salaries, allowances and other expenses of themembers, officers and other 
employees of the Board ; 

(c) remunerations of the consultants and visiting scientists; and 
(d ) expenses of the Board in the discharge of its functions under this Act. 
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Budget, 


Annual 
report. 


Accounts and 
audit. 


11 . The Board shall prepare , in such form and at such time in each financial year , as 
may be prescribed , its budget for the next financial year , showing the estimated receipts and 
expenditure of the Board and forward the same to the Central Government. 

12 . The Board shall prepare, in such form and at such time in each financial year , as 
may be prescribed , its annual report, giving a full account of its activities during the previous 
financial year , and submit a copy thereof to the Central Government. 

13 . ( 1) The Board shall maintain proper accounts and other relevant records and 
prepare an annual statement of accounts in such form as may be prescribed by the Central 
Government in consultation with the Comptroller and Auditor-Generalof India . 

(2 ) The Comptroller and Auditor-General of India or any other person appointed by 
him in connection with the auditing of the accounts of the Board under this Act shall have 
the same rights and privileges and the authority in connection with such audit as the 
Comptroller and Auditor-General of India has in connection with the auditing of the 
Government accounts and , in particular , shall have the right to demand the production of 
books, accounts, connected vouchers and other documents and papers and to inspect any 
of the office of the Board under this Act. 

(3 ) The accounts of the Board shall be audited by the Comptroller and Auditor 
General of India annually and any expenditure incurred in connection with such audit shall 
be payable by the Board to the Comptroller and Auditor-General. 

(4 ) The Board shall furnish to the Central Government, before such date as may be 
prescribed , its audited copy of accounts together with auditor s report. 

14 . The Central Government shall cause the annual report and auditor s report to be 
laid , as soon as may be after they are received , before each House of Parliament. 


Annual 
report and 
auditor s 
report to be 
laid before 
Parliament. 


CHAPTER V 


Returns to be 
furnished to 
Board . 


Power of 
Central 
Government 
to issue 
directions. 


MISCELLANEOUS 
15 . ( 1) An industrial concern or an institution receiving financial assistance from the 
Board shall furnish return to the Board in such form and at such time as may be specified by 
regulations. 

(2) The Board may authorise an officer to visit any industrial concern or institution 
referred to in sub -section ( 1) at any time to verify the accuracy of any return made under 
this section , 

16 . (1) Without prejudice to the foregoing provisions of this Act, the Board shall, in 
the discharge of its functions and duties under this Act, be bound by such directions on 

me to time. 
questions of policy as the CentralGovernment may give in writing to it from time to time: 

Provided that the Board shall, as far as practicable, be given an opportunity to express 
its views before any direction is given under this sub -section . 

(2 ) The decision of the Central Government,whether a question is one of the policy or 
not, shall be final. 
17 . ( 1) If at any time the Central Government is of the opinion 

(a ) that on account of grave emergency, the Board is unable to discharge the 
functions and the duties imposed on it by or under the provisions of this Act; or 

(b ) that the Board has persistently made default in complying with any direction 
issued by the CentralGovernment under this Act or in the discharge of the functions 
and duties imposed on it by or under the provisions of this Act and as a result of such 
default the financial position of the Board or the administration of the Board has 
deteriorated ; or 


of 


Powe 
Central 
Government 
to supersede 
Board . 
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(c ) that circumstances exist which render it necessary in the public interest so 
to do, 
the CentralGovernmentmay, by notification in the OfficialGazette , supersede the Board for 
such period , not exceeding six months, as may be specified in the notification . 

(2 ) Upon the publication of a notification under sub -section ( 1) superseding the 
Board , 

(a ) all the members shall, as from the date of supersession , vacate their offices 
as such ; 

(6 ) all the powers, functions and duties which may, by or under the provisions 
of this Act, be exercised or discharged by or on behalf of the Board shall , until the 
Board is reconstituted under sub -section ( 3), be exercised and discharged by such 
person or persons as the Central Government may direct ; and 

(c ) all property owned or controlled by the Board shall, until the Board is 
reconstituted under sub -section (3), vest in the Central Government. " 

(3 ) On the expiration of the period of supersession specified in the notification issued 
under sub -section (1), the Central Government may reconstitute the Board by a fresh 
appointment and in such case any person or persons who vacated their offices under 
clause (a ) of sub - section (2), shall not be deemed to be disqualified for appointment: 

Provided that the Central Government may, at any time, before the expiration of the 
period of supersession , take action under this sub -section . 

( 4 ) The Central Government shall cause a notification issued under sub -section ( 1) 
and a full report of any action taken under this section and the circumstances leading to 

such action to be laid before each House of Parliament at the earliest. 
Delegation . 

18 . The Board may, by general or special order in writing , delegate to the Chairperson 
or any other member or to any officer of theBoard subject to such conditionsand limitations , 
if any, as may be specified in the order, such of its powers and functions under this Act 

(except the power under section 21) as itmay deem necessary. 
Protection of 19. No prosecution or other legal proceeding shall lie against the CentralGovernment 
action taken inorthe Board or any commit 

M or the Board or any committee appointed by it or anymember of the Board or such committee , 
good faith . 

or any officer or employee of the Government or the Board or any other person authorised 
by the CentralGovernment or the Board for anything which is in good faith done or intended 

to be done under this Act or the rules or regulations made thereunder. 
Power of 

20 . ( 1) The CentralGovernmentmay, by notification in the OfficialGazette,make rules 
Central 

to carry out the provisions of this Act. 
Government to 
make rules . 

(2) Without prejudice to the generality ofthe foregoing power, such rules may provide 
for all or any of the followingmatters, namely : 


( a ) the qualifications and experience , term ofoffice and other allowances of the 
members of the Board , under sub -section (5) of section 3 ; 


(b ) the powers and duties of the Chairperson under sub -section ( ) of section 3; 


(c ) the constitution of Oversight Committee under section 5 ; 


(d ) the constitution of committees under sub -section (1) of section 6 ; 


(e) the form of application under sub - section ( 1) of section 8 ; 

the form in which, and the time at which the Board shall prepare its budget 
under section 11 and its annual report under section 12 ; 
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Power of 
Board to 
make 
regulations . 


(g ) the form of annual statement of accounts under sub -section (1) of section 
13 and the date before which audited copy of the accounts may be furnished to the 
CentralGovernment under sub -section (4 ) of that section ; 

(h ) any other matter which is to be ormay be prescribed or in respectof which 
provision is to be , or may be, made by rules. 

21. (1 ) The Board may, with the previous approval of the Central Government, by 
notification in the Official Gazette , make regulations consistent with this Act and the rules 
generally to carry out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing power, such 
regulations may provide for all or any of the following matters, namely : 

(a ) the qualifications and experience, terms and conditions of service including 
salaries and allowances of the Secretary and other officers and employees of the 
Board under sub -section (2 ) of section 4 ; 
; (b ) the form in which and the time at which the returns may be furnished to the 
Board under sub -section ( 1) of section 15 . 

22 . Every rule and every regulation made under this Act shall be laid , as soon as may 
be after it is made, before each House of Parliament, while it is in session , for a total period 
of thirty days which may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately following the session or the successive 
sessions aforesaid , both Houses agree in making any modification in the rule or regulation 
or both Houses agree that the rule or regulation should notbe made , the rule or regulation 
shall thereafter have effectonly in such modified form or be ofno effect, as the case may be ; 
so , however, that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule or regulation . 


Rules and 
regulations to 
be laid before 
Parliament. 


VANATHAN , 


Secretary to the Government of India . 


(Republished by Order of the Governor) 


S . DAMODARAM , 
Additional Secretary to Government, 

Law Department. 
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New Delhi, the 5th February, 2009 . 


The following Act of Parliament received the assent of the President on the 
5th February , 2009 and is hereby published for general information : 


THE INFORMATION TECHNOLOGY (AMENDMENT) ACT, 2008 


ACT No. 10 OF 2009 


An Act further to amend the Information Technology Act, 2000 . 


Be it enacted by Parliament in the Fifty - ninth Year of the Republic of India as follows:-- 

PART I 

PRELIMINARY 
1. (1) This Act may be called the Information Technology (Amendment) Act, 
2008. 

(2 ) It shall come into force on such date as the CentralGovernmentmay, by notification 
in the OfficialGazette, appoint: 

Provided thatdifferent dates may be appointed for different provisions of this Act and 
any reference in any such provision to the commencement of this Act shall be construed as 
a reference to the coming into force of that provision . 


Short title and 
commencement. 
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PART II 

AMENDMENTS TO THE INFORMATION TECHNOLOGY ACT, 2000 
Substitution of 

2. In the Information Technology Act , 2000 (hereinafter in this part referred to as the 21 of 2000 . 
words " digital principal Act ), for the words " digital signature" occurring in the Chapter, section , sub 
signature " by section and clause referred to in the Table below , the words “ electronic signature" shall be 
words 
“ electronic 

substituted . 
signature " 

TABLE 


(9 ) 


(12 ) 
( 13) 
(14) 


( 18 ) 


Amendment 
of section 1. 


S .No . 

· Chapter / section / sub - section /clause 
clauses (d ), (g ), (h ) and (zg ) of section 2 ; 
section 5 and its marginalheading; 
marginal heading of section 6 ; 
clauses (a ), (b ), (c ) and (e ) of section 10 and its marginal heading; 
heading of Chapter V ; 
clauses ) and (g ) of section 18 ; 
sub -section (2 ) of section 19 ; 
sub -sections ( 1) and (2 ) of section 21 and its marginal heading ; 

sub - section ( 3) of section 25 ; 
(10 ) clause (c) of section 30 ; 
(11) clauses (a ) and (d ) of sub-section (1) and sub -section (2) ofsection 34 ; 

heading ofChapter VII; 
section 35 and its marginal heading; 

section 64 ; 
(15 ) section 71 ; 

sub - section (1 ) of section 73 and its marginal heading ; 
section 74 ; and 

clauses (d ), (n ) and (c ) ofsub -section (2 ) of section 87. 
3 . In section 1 of the principal Act, for sub- section (4 ), the following sub - sections shall 
be substituted , namely : 

“ (4 ) Nothing in this Act shall apply to documents or transactions specified in 
the First Schedule : 

Provided that the CentralGovernmentmay,by notification in the OfficialGazette , 
amend the First Schedule by way of addition or deletion of entries thereto . 

(5 ) Every notification issued under sub -section (4) shall be laid before each 
House of Parliament.” . 
4 . In section 2 of the principalAct - - 
( A ) after clause (h ), the following clause shall be inserted , namely: 

(ha ) " communication device” means cell phones, personal digital 
assistance or combination of both or any other device used to communicate , 
send or transmit any text, video , audio or image; ; 
(B ) for clause (i), the following clause shall be substituted,namely : 

(j) “ computer network” means the inter-connection of one or more 
computers or computer systems or communication device through 

(i) the use of satellite ,microwave, terrestrial line, wire ,wireless or 
other communication media; and 

( ii) terminals or a complex consisting of two or more inter- connected 
computers or cornmunication device whether or not the inter- connection 
is continuously maintained ; ; 


Amendment 
of section 2 . 
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( C ) in clause (n ), the word “ Regulations” shall be omitted ; 
( D ) after clause (n ), the following clauses shall be inserted , namely : 

"(na) “ cyber cafe” means any facility from where access to the internet is 
offered by any person in the ordinary course of business to themembers of the 
public; 

(nb ) “ cyber security” means protecting information , equipment, devices, 
computer, computer resource , communication device and information stored 
therein from unauthorised access, use , disclosure, disruption ,modification or 
destruction ;" 
(E ) after clause (t), the following clauses shall be inserted , namely: 

"(ta ) “ electronic signature ” means authentication of any electronic record 
by a subscriber by means of the electronic technique specified in the Second 
Schedule and includes digital signature ; 

( tb ) “ Electronic Signature Certificate” means an Electronic Signature 
Certificate issued under section 35 and includes Digital Signature Certificate; ; 
(F ) after clause (u ), the following clause shall be inserted ,namely : 

(ua ) “ Indian Computer Emergency Response Team ” means an agency 
established under sub - section ( 1) of section 70B ; ; 

(G ) in clause (v), for the words “ data , text”, the words “ data ,message, text” shall 
be substituted ; 
(H ) for clause (w ), the following clause shall be substituted, namely :-- 

(w ) “ intermediary ” ,with respect to any particular electronic records,means 
any person who on behalf of another person receives, stores or transmits that 
record or provides any service with respect to that record and includes telecom 
service providers, network service providers, internet service providers, web 
hosting service providers, search engines, online payment sites, online -auction 

sites, online-market places and cyber cafes ;". 
5 . In Chapter II of the principal Act, for the heading , the heading “ DIGITAL SIGNATURE Amendment of 
AND ELECTRONIC SIGNATURE ” shall be substituted . 

heading of 

Chapter II . 
6 . After section 3 of the principal Act, the following section shall be inserted , Insertion of 

new section 
namely : 

3A . 
“ 3A . (1) Notwithstanding anything contained in section 3 , but subject to the Electronic 
provisions of sub -section (2 ), a subscriber may authenticate any electronic record by się 
such electronic signature or electronic authentication technique which -- 

(a )is considered reliable ;and 

(6 ) may be specified in the Second Schedule. 
(2 ) For the purposes of this section any electronic signature or electronic 
authentication technique shall be considered reliable if 

(a ) the signature creation data or the authentication data are, within the 
context in which they are used , linked to the signatory or, as the casemay be, the 
authenticator and to no other person ; 

(b ) the signature creation data or the authentication data were, at the time 
of signing, under the control of the signatory or, as the case may be , the 
authenticator and of no other person ; 

(c) any alteration to the electronic signature made after affixing such 
signature is detectable ; 

(d ) any alteration to the information made after its authentication by 
electronic signature is detectable; and 

(e ) it fulfils such other conditions which may be prescribed . 


ure , 
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(3 ) The Central Government may prescribe the procedure for the purpose of 
ascertaining whether electronic signature is that of the person by whom it is purported 
to have been affixed or authenticated . 

(4) The CentralGovernmentmay, by notification in the OfficialGazette , add to or 
omit any electronic signature or electronic authentication technique and the procedure 
for affixing such signature from the Second Schedule : 

Provided that no electronic signature or authentication technique shall be 
specified in the Second Schedule unless such signature or technique is reliable. 

(5) Every notification issued under sub -section (4 ) shall be aid before each 
House of Parliament.” . 
7. After section 6 of the principalAct, the following section shall be inserted , namely: 


Insertion of 
new section 
6A . 
Delivery of 
services by 
service 
provider. 


6A . ( 1) The appropriate Government may, for the purposes of this Chapter and 
for efficient delivery of services to the public through electronic means authorise , by 
order, any service provider to set up, maintain and upgrade the computerised facilities 
and perform such other services as it may specify by notification in the Official 
Gazette . 

Explanation. - For the purposes of this section , service provider so authorised 
includes any individual, private agency, private company, partnership firm , sole 
proprietor firm or any such other body or agency which has been granted permission 
by the appropriate Government to offer services through electronic means in 
accordance with the policy governing such service sector. 

( 2) The appropriate Government may also authorise any service provider 
authorised under sub -section ( 1) to collect, retain and appropriate such service charges , 
as may be prescribed by the appropriate Government for the purpose of providing 
such services, from the person availing such service . 

( 3) Subject to the provisions of sub -section (2 ), the appropriate Government 
may authorise the service providers to collect, retain and appropriate service charges 
under this section notwithstanding the fact that there is no express provision under 
theAct , rule, regulation or notification under which the service is provided to collect, 
retain and appropriate e -service charges by the service providers. 

(4) The appropriate Government shall, by notification in the Official Gazette , 
specify the scale of service charges which may be charged and collected by the 
service providers under this section : 

Provided that the appropriate Government may specify different scale of service 
charges for different types of services. . 

8 . After section 7 of the principal Act, the following section shall be inserted , namely : 


Insertion of 
new section 


7A . 


“ 7A . Where in any law for the timebeing in force, there is a provision for audit of 
documents , records or information , that provision shall also be applicable for audit of 
documents, records or information processed and maintanined in the electronic form ." . 


Audit of 
documents, 
etc . , 
maintained in 
electronic 
form . 
Insertion of 
new section 


9 . After section 10 of the principal Act , the following section shall be inserted , 
namely : 


10A , 


Validity of 
contracts 
formed 
through 
electronic 
means. 


“ 10A . Where in a contract formation , the communication of proposals , the 
acceptance of proposals , the revocation of proposals and acceptances, as the case 
may be, are expressed in electronic form or by means of an electronic record , such 
contract shall not be deemed to be unenforceable solely on the ground that such 
electronic form or means was used for that purpose ." . 
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Amendment 
of section 12 . 


10 . In section 12 of the principal Act , in sub -section (1), for the words “ agreed with the 
addressee", the word " stipulated ” shall be substituted . 

11 . For sections 15 and 16 of the principal Act , the following sections shall be 
substituted , namely :- - 


Substitution of 
new sections 
for sections 
15 and 16 . 


sect 


15 . An electronic signature shall be deemed to be a secure electronic signature Secure 

electronic 

signature . 
(i) the signature creation data , at the time of affixing signature,was under 
the exclusive control of signatory and no other person ; and 

( ii ) the signature creation data was stored and affixed in such exclusive 
manner as may be prescribed . 

Explanation . In case of digital signature, the " signature creation data” means 
the private key of the subscriber. 

16 . The Central Government may, for the purposes of sections 14 and 15, Security 
prescribe the security procedures and practices : 

procedures and 

practices. 
Provided that in prescribing such security procedures and practices , the Central 
Government shall have regard to the commercial circumstances, nature of transactions 
and such other related factors as itmay consider appropriate . . 
12 . In section 17 of the principalAct, 

Amendment of 
(a ) in sub -section ( 1) , for the words " and Assistant Controllers” , the words se 
" , Assistant Controllers, other officers and employees” shall be substiuted ; and 

(b) in sub -section (4), for the words and Assistant Controllers ” , the words 
" , Assistant Controllers, other officers and employees” shall be substituted .” . 
13. Section 20 of the principalAct shall be omitted . 

Omission of 

section 20 . 
14 . In section 29 of the principal Act, in sub-section (1), for the words “ any Amendment of 
contravention of the provisions of this Act, rules or regulations made thereunder", the section 29 . 
words “ any contravention of the provisions of this Chapter" shall be substituted . 
15 . In section 30 of the principalAct,- - 

Amendment of 

section 30 . 
(i) in clause (c), after the word " assured" , the word " and " shall be omitted ; 
(ii) after clause (c), the following clauses shall be inserted , namely : 

“ (ca) be the repository of all Electronic Signature Certificates issued under 
this Act; 

(cb ) publish information regarding its practices, Electronic Signature 
Certificates and current status of such certificates; and ” . 
16 . In section 34 of the principal Act, in sub -section (1), in clause (a ), the words “ which Amendment of 
contains the public key corresponding to the private key used by that Certifying Authority section 34 . 
to digitally sign another Digital Signature Certificate" shall be omitted . 
17. In section 35 of the principal Act, in sub -section (4), — 

Amendment of 

section 35 . 
(a ) the first proviso shall be omitted ; 

(6 ) in the second proviso , for the words " Provided further" , the word " Provided" 
shall be substituted . 

18 . In section 36 of the principal Act, after clause (c), the following clauses shall be Amendment of 
inserted , namely: 

section 36 . 
" (ca) the subscriber holds a private key which is capable of creating a digital 
signature ; 

(cb ) the public key to be listed in the certificate can be used to verify a digital 
signature affixed by the private key held by the subscriber;” . 
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Insertion of 
new section 


19 . After section 40 of the principal Act, the following section shall be inserted , 
namely : 


40A . 


" 40A . In respect of Electronic Signature Certificate the subscriber shall perform 
such duties as may be prescribed .” . 


Duties of 
subscriber of 
Electronic 
Signature 
Certificate. 


Amendment of 
heading of 
Chapter IX . 


20 . In Chapter IX of the principal Act, in the heading, for the words " PENALTIES AND 
ADJUDICATION " , the words “ PENALTIES , COMPENSATION AND ADJUDICATION " shall be substituted . 


Amendment of 
section 43 . 


21. In section 43 of the principal Act, — 

(a ) in the marginal heading, for the word " Penalty , the words “ Penalty and 
Compensation " shall be substituted ; 

(b ) in clause (a), after the words " computer network ”, the words “ or computer 
resource” shall be inserted ; 
(c ) after clause (h ), the following clauses shall be inserted , namely : 

" (i) destroys, deletes or alters any information residing in a computer 
resource or diminishes its value or utility or affects it injuriously by any means; 

(i) steal, conceals , destroys or alters or causes any person to steal, conceal, 
destroy or alter any computer source code used for a computer resource with an 
intention to cause damage;""; 

(d ) for the portion begining with the words “ he shall be liable to pay damages” 
and ending with the words “ persons so affected ” the following shall be substituted , 
namely :- -- 

" he shall be liable to pay damages by way of compensation to the person 
so affected ” ; 

(e ) in the Explanation, after clause ( iv ), the following clause shall be inserted , 
namely: 

. (v ) " computer source code” means the listing of programmes, computer 
commands, design and layout and programme analysis of computer resource in any 

form ." . 
22. After section 43 of the principal Act, the following section shall be inserted , 
namely :--- 


Insertion of 
new section 


43A . 


Compensation 
for failure to 
protect data . 


43A . Where a body corporate , possessing , dealing or handling any sensitive 
personal data or information in a computer resource which it owns, controls or operates, 
is negligent in implementing and maintaining reasonable security practices and 
procedures and thereby causes wrongful loss or wrongful gain to any person , such 
body corporate shall be liable to pay damages by way of compensation to the person 
so affected . 
Explanation . For the purposes of this section , 

(i) “ body corporate” means any company and includes a firm , sole 
proprietorship or other association of individuals engaged in commercial or 
professional activities ; 

( ii ) “ reasonable security practices and procedures” means security 
practices and procedures designed to protect such information from unauthorised 
access , damage, use,modification , disclosure or impairment, as may be specified 
in an agreement between the parties or asmay be specified in any law for the time 
being in force and in the absence of such agreement or any law , such reasonable 
security practices and procedures , as may be prescribed by the Central 
Government in consultation with such professional bodies or associations as it 
may deem fit; 
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(iii) " sensitive personal data or information " means such personal 
information as may be prescribed by the Central Government in consultation 

with such professional bodies or associations as it may deem fit . . 
23 . In section 46 of the principal Act, 

Amendment of 

section 46 . 
(a ) in sub -section (1), for the words “ direction or order made thereunder ” , the 
words " direction or order made thereunder which renders him liable to pay penalty or 
compensation ," shall be substituted ; 
(b ) after sub-section (1), the following sub -section shall be inserted ,nanmely : 

" (1A ) The adjudicating officer appointed under sub -section (1) shall 
exercise jurisdiction to adjudicate matters in which the claim for injury or damage 
does not exceed rupees five crore : 

Provided that the jurisdiction in respectof the claim for injury or damage 
exceeding rupees five crore shall vest with the competent court." ; 

(c) in sub -section (5), after clause (6 ), the following clause shall be inserted , 
namely: 

" (c ) shall be deemed to be a civil court for purposes of Order XXI of the 
Civil Procedure Code, 1908 .” . 
24 . In Chapter X of the principal Act , in the heading, the word “ REGULATIONS” shall be Amendment of 
omitted . 

heading of 

Chapter X . 
25 . In section 48 of the principal Act, in sub -section ( 1), the word “ Regulations" shall Amendment of 
be omitted . 

section 48. 


5 of 1908 . 


26 . For sections 49 to 52 of the principal Act, the following sections shall be substituted, Substitution of 
namely : 

new sections 
for sections 49 
to 52 . 


“ 49 . (1 ) The Cyber Appellate Tribunal shall consist of a Chairperson and such Composition 
number of other Members, as the Central Government may, by notification in the of Cyber 
OfficialGazette , appoint: 

Appellate 

Tribunal. 
Provided that the person appointed as the Presiding Officer of the Cyber Appellate 
Tribunal under the provisions of this Act immediately before the commencement of the 
Information Technology (Amendment) Act, 2008 shall be deemed to have been 
appointed as the Chairperson of the said Cyber Appellate Tribunal under the provisions 
of this Act as amended by the Information Technology (Amendment) Act, 2008 . 

( 2) The selection of Chairperson and Members of the Cyber Appellate Tribunal 
shall be made by the Central Government in consultation with the Chief Justice of 
India . 
(3 ) Subject to the provisions of this Act 

(a ) the jurisdiction , powers and authority of the Cyber Appellate Tribunal 
may be exercised by the Benches thereof; 

(6 ) a Bench may be constituted by the Chairperson of the Cyber Appellate 
Tribunal with one or two Members of such Tribunal as the Chairperson may 
deem fit; 

(c ) the Benches of the Cyber Appellate Tribunal shall sit at New Delhi and 
at such other places as the Central Government may, in consultation with the 
Chairperson ofthe Cyber Appellate Tribunal,by notification in the OfficialGazette , 
specify ; 
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(d ) the Central Government shall, by notification in the Official Gazette , 
specify the areas in relation to which each Bench of the Cyber Appellate Tribunal 
may exercise its jurisdiction . 


(4 ) Notwithstanding anything contained in sub -section ( 3), the Chairperson of 
the Cyber Appellate Tribunalmay transfer a Member ofsuch Tribunal from one Bench 
to another Bench . 


(5 ) If at any stage of the hearing of any case or matter it appears to the Chairperson 
or a Member of the Cyber Appellate Tribunal that the case ormatter is of such a nature 
that it ought to be heard by a Bench consisting ofmore Members, the case or matter 
may be transferred by the Chairperson to such Bench as the Chairperson may deem fit . 


50 . ( 1) A person shall not be qualified for appointment as a Chairperson of the 
Cyber Appellate Tribunal unless he is, or has been , or is qualified to be, a Judge of a 
High Court. 


Qualifications 
for appoint 
ment as 
Chairperson 
and Members 
of Cyber 
Appellate 
Tribunal. 


( 2 ) TheMembers of the Cyber Appellate Tribunal , except the JudicialMember to 
be appointed under sub -section (3), shall be appointed by the Central Government 
from amongst persons, having special knowledge of, and professional experience in , 
information technology, telecommunication , industry, management or consumer affairs : 


Provided that a person shall not be appointed as a Member, unless he is, or has 
been , in the service of the CentralGovernment or a State Government, and has held the 
post of Additional Secretary to the Government of India or any equivalent post in the 
Central Governmentor State Government for a period ofnot less than one year or Joint 
Secretary to the Governmentof India or any equivalent post in the CentralGovernment 
or State Government for a period of not less than seven years. 


(3 ) The JudicialMembers of the Cyber Appellate Tribunal shall be appointed by 
the Central Government from amongst persons who is or has been a member of the 
Indian Legal Service and has held the post of Additional Secretary for a period of not 
less than one year orGrade I post of that Service for a period of not less than five years. 


Term of 
office , 
conditions of 
service, etc ., 
of Chairperson 
and Members 


51. ( 1) The Chairperson orMember of the Cyber Appellate Tribunal shall hold 
office for a term of five years from the date on which he enters upon his office or until 
he attains the age ofsixty -five years, whichever is earlier. 


(2 ) Before appointing any person as the Chairperson or Member of the Cyber 
Appellate Tribunal, the CentralGovernment shall satisfy itself that the persor does 
not have any such financial or other interest as is likely to affect prejudicially his 
functions as such Chairperson or Member. 


( 3) An officer of the CentralGovernment or State Government on his selection as 
the Chairperson orMember of the Cyber Appellate Tribunal, as the case may be , shall 
have to retire from service before joining as such Chairperson or Member . 


Salary , 
allowances and 
other terms 
and conditions 
of service of 
Chairperson 
and Members . 


52 . The salary and allowances payable to , and the other terms and conditions of 
service including pension , gratuity and other retirement benefits of the Chairperson 
or a Member of the Cyber Appellate Tribunal shall be such as may be prescribed . 


Powers of 
superintendence, 
direction , etc . 


52A . The Chairperson of the Cyber Appellate Tribunal shall have powers of 
general superintendence and directions in the conduct of the affairs of that Tribunal 
and he shall, in addition to presiding over themeetings of the Tribunal, exercise and 
discharge such powers and functions of the Tribunal as may be prescribed . 


June 17 , 2009 ] 


TAMIL NADU GOVERNMENT GAZETTE 


309 


Distribution 


52B . Where Benches are constituted, the Chairperson of the Cyber Appellate 
Tribunalmay, by order, distribute the business of that Tribunal amongst the Benches 
and also thematters to be dealt with by each Bench . 


among 
Benches. 


52C . On the application of any of the parties and after notice to the parties, and Power of 
after hearing such of them as he may deem proper to be heard , or suo motu without Chairperson 

to transfer 
such notice , the Chairperson of the Cyber Appellate Tribunal may transfer any case 

cases . 
pending before one Bench , for disposal to any other Bench . 

52D . If the Members of a Bench consisting of two Members differ in opinion on Decision by 
any point, they shall state the pointor points on which they differ, andmake a reference majority . 
to the Chairperson of the Cyber Appellate Tribunal who shall hear the point or points 
himself and such point or points shall be decided according to the opinion of the 
majority of theMembers who have heard the case , including those who first heard it.” . 

27. Inr section 53 of the principal Act , for the words “ Presiding Officer ” , the words Amendment 
“ Chairperson orMember , as the case may be,” shall be substituted . 

of section 53. 
28 . In section 54 of the principal Act , for the words “ Presiding Officer” wherever they Amendment 
occur, the words “ Chairperson or the Member” shall be substituted . 

of section 54 . 
29 . In section 55 of the principal Act, for the words “ Presiding Officer " , the words Amendment 
“ Chairperson or the Member” shall be substituted . 

of section 55. 
30 . In section 56 of the principal Act, for the words " Presiding Officer ” , the word Amendment 
“ Chairperson” shall be substituted . 

of section 56 . 
31. In section 64 of the principal Act --- 

Amendment 

of section 64 
(1) for the words “ penalty imposed ” , the words “ penalty imposed or compensation 
awarded ” shall be substituted ; 

( ii ) in the marginal heading , for the word " penalty " , the words " penalty or 
compensation " shall be substituted . 

32 . For sections 66 and 67 of the principal Act, the following sections shall be Substitution of 
substituted , namely: 

new sections 
for sections 66 
and 67. 


45 of 1860. 


45 of 1860. 


66 . If any person , dishonestly or fraudulently, does any act referred to in section Computer 
43 , he shall be punishable with imprisonment for a term which may extend to three relat 

offences. 
years or with fine which may extend to five lakh rupees or with both . 
Explanation. - For the purposes of this section , 

(a ) the word " dishonestly" shall have the meaning assigned to it in section 
24 of the Indian Penal Code; 

(6 ) the word “ fraudulently " shall have themeaning assigned to it in section 
25 of the Indian Penal Code. 

66A . Any person who sends , by means of a computer resource or a Punishment 
communication device , -- 

for sending 

offensive 
(a ) any information that is grossly offensive or has menacing character; or messages 

through 
(1 ) any information which he knows to be false, but for the purpose of communication 
causing annoyance , inconvenience , danger, obstruction , insult, injury, criminal service, etc . 
intimidation , enmity, hatred or illwill, persistently by making use of such computer 
resource or a cominunication device; or 

(c ) any electronic mail or electronic mailmessage for the purpose of causing 
annoyance or inconvenience or to deceive or to mislead the addressee or recipient 
about the origin of such messages, 
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shall be punishable with imprisonment for a term which may extend to three years and 
with fine . 

Explanation . - For the purposes of this section , terms “ electronic mail” and 
“ electronic mail message ” means a message or information created or transmitted or 
received on a computer, computer system , computer resource or communication device 
including attachments in text, image , audio , video and any other electronic record , 
which may be transmitted with the message . 

66B . Whoever dishonestly received or retains any stolen computer resource or 
communication device knowing or having reason to believe the same to be stolen computer 
resource or communication device , shall be punished with imprisonment of either description 
for a term which may extend to three years or with fine which may extend to rupees one lakh 
or with both . 


Punishment 
for 
dishonestly 
receiving 
stolen 
computer 
resource or 
communication 
device. 


Punishment 
for identity 
theft 


66C . Whoever, fraudulently or dishonestly make use of the electronic signature , 
password or any other unique identification feature of any other person , shall be punished 
with imprisonmentofeither description for a term which may extend to three years and shall 
also be liable to fine which may extend to rupees one lakh . 

66D . Whoever,bymeans for any communication device or computer resource cheats 
by personation , shall be punished with imprisonment of either description for a term which 
may extend to three years and shall also be liable to fine which may extend to one lakh rupees . 


Punishment 
for cheating 
by 
personation 
by using 
computer 
resource . 


Punishment 
for violation 
of privacy . 


66E . Whoever, intentionally or knowingly captures, publishes or transmits the image 
of a private area of any person without his or her consent, under circumstances violating the 
privacy of that person , shall be punished with imprisonment which may extend to three years 
or with fine not exceeding two lakh rupees, or with both . 
Explanation.- - For the purposes of this section 

(a ) “ transmit” means to electronically send a visual image with the intent that it 
be viewed by a person or persons; 

(6 ) “ capture” , with respect to an image,means to videotape , photograph, film or 
record by any means; 

(c) “ private area” means the naked or undergarment clad genitals , public area, 
buttocks or female breast ; 

(d ) “ publishes” means reproduction in the printed or electronic form and making 
it available for public ; 

(e ) “ under circumstances violating privacy" means circumstances in which a 
person can have a reasonable expectation that , 

(i) he or she could disrobe in privacy, without being concerned that an 
image of his private area wasbeing captured ; or 

(ii) any part ofhis or her private area would not be visible to the public, 
regardless of whether that person is in a public or private place. 
66F . ( 1) Whoever,-- 

( A ) with intent to threaten the unity, integrity, security or sovereignty of India or 
to strike terror in the people or any section of the people by 

(i) denying or cause the denial of access to any person authorised to 
access computer resource ; or 


Punishment 
for cyber 
terrorism . 
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( ii) attempting to penetrate or access a computer resource without 
authorisation or exceeding authorised access ; or 

(iii ) introducing or causing to introduce any computer contaminant, 
and by means of such conduct causes or is likely to cause death or injuries to persons 
or damage to or destruction ofproperty or disrupts or knowing that it is likely to cause 
damage or disruption of supplies or services essential to the life of the community or 
adversely affect the critical information infrastructure specified under section 70 ; or 

( B ) knowingly or intentionally penetrates or accesses a computer resource without 
authorisation or exceeding authorised access, and by means of such conduct obtains 
access to information , data or computer database that is restriced for reasons of the 
security of the State or foreign relations; or any restricted information , data or 
computer database , with reasons to believe that such information , data or computer 
database so obtained may be used to cause or likely to cause injury to the interests of 
the sovereignty and integrity of India, the sucurity of the State , friendly relations with 
foreign States, public order, decency or morality , or in relation to contempt of court, 
defamation or incitement to an offence, or to the advantage of any foreign nation , 

group of individuals or otherwise , 
commits the offence of cyber terrorism . 

(2 ) Whoever commits or conspires to commit cyber terrorism shall be punishable with 
imprisonmentwhich may extend to imprisonment for life . 

67. Whoever publishes or transmits or causes to be published or transmitted in Punishment for 
the electronic form , any material which is lascivious or appeals to the prurient interest publishing or 

transmitting 
or if its effect is such as to tend to deprave and corruptpersons who are likely , having 

obscene 
regard to all relevant circumstances, to read , see or hear thematter contained or embodied material in 
in it, shall be punished on first conviction with imprisonment of either description for electronic form . 
a term which may extend to three years and with fine which may extend to five lakh 
rupees and in the event of second or subsequent conviction with imprisonment of 
either description for a term which may extend to five years and also with fine which 
may extend to ten lakh rupees . 

67A . Whoever publishes or transmits or causes to be published or transmitted Punishment for 
in the electronic form anymaterialwhich contains sexually explicit act or conduct shall publishing or 
be punished on first conviction with imprisonment of either description for a term 

transmitting of 

material 
which may extend to five years and with fine which may extend to ten lakh rupees and 

containing 
in the event ofsecond or subsequent conviction with imprisonmentof either description sexually 
for a term which may extend to seven years and also with fine which may extend to ten 

etc ., in 
lakh rupees. 

electronic form . 
67B . Whoever ,-- 

Punishment 

for publishing 
( a ) publishes or transmits or causes to be published or transmitted material in or transmitting 
any electronic form which depicts children engaged in sexually explicit act or conduct; of material 

depicting 

childern in 
(6 ) creates textor digital images , collects , seeks , browses, downloads, advertises, sexually 
promotes, exchanges or distributes material in any electronic form depicting children explicit act, 

cic ., in 
in obscene or indecent or sexually explicit manner; or 

electronic 
(c) cultivates, entices or induces children to online relationship with one or more form . 
children for and on sexually explicit act or in a manner thatmay offend a reasonable 
adult on the computer resource; or 

(d ) facilitates abusing children online; or 

(e) records in any electronic form own abuse or that of others pertaining to 
sexually explicit act with children , 


or 
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shall be punished on first conviction with imprisonment of either description for a term which 
may extend to five years and with fine which may extend to ten lakh rupees and in the event 
of second or subsequent conviction with imprisonment of either discription for a term which 
may extend to seven years and also with fine which may extend to ten lakh rupees : 

Provided that provisions of section 67 , section 67A and this section does not 
extend to any book , pamphlet, paper, writing , drawing , painting representation or 
figure in electronic form 

(i) the publication of which is proved to be justified asbeing for the public 
good on the ground that such book , pamphlet, paper, writing, drawing, painting 
representation or figure is in the interest of science , literature, art or learning or 
other objects of general concern ; or 

( ii) which is kept or used for bona fide hertiage or religious purposes. 
Explanation. For the purposes of this section , “ children” means a person 

who has not completed the age of 18 years . 
Preservation 

67C . ( 1) Intermediary shall preserve and retain such information as may be 
and retention 

specified for suc duration and in such manner and format as the CentralGovernment 
of information 

may prescribe. 
intermediaries . 

( 2) Any intermediary who intentionally or knowingly contravenes the provisions 
of sub -section ( 1) shall be punished with an imprisonment for a term which may extend 

to three years and shall also be liable to fine. . 
Amendment of 33 . In section 68 of the principal Act, for sub -section (2 ), the following sub -section 
section 68 . 

shall be substituted , namely : 

" (2 ) Any person who intentionally or knowingly fails to comply with any order 
under sub -section ( 1) shall be guilty of an offence and shall be liable on conviction to 
imprisonment for a term not exceeding two years or a fine not exceeding one lakh 

rupees or with both .” . 
Substitution of 34 . For section 69 of the principal Act, the following sections shall be substituted , 
new sections namely : 
for section 69. 


by 


Power to 
issue 
directions for 
interception 
or monitoring 
or decryption 
of any 
information 
through any 
computer 
resource. 


"69. (1 ) Where the CentralGovernment or a State Government or any of its officers 
specially authorised by the CentralGovernment or the State Government, as the case may be , 
in this behalfmay, if satisfied that it is necessary or expedient so to do , in the interest of the 
sovereignty or integrity of India, defence of India , security of the State, friendly relations 
with foreign States or public order or for preventing incitement to the commission of any 
cognizable offence relating to above or for investigation of any offence , itmay subject to the 
provisions of sub -section ( 2 ), for reasons to be recorded in writing, by order, direct any 
agency of the appropriate Government to intercept, monitor or decrypt or cause to be 
intercepted or monitored or decrypted any information generated , transmitted , received or 
stored in any computer resource. 

(2 ) The procedure and safeguards subject to which such interception or monitoring or 
decryption may be carried out, shall be such as may be prescribed . 

(3) The subscriber or intermediary or any person in -charge of the computer resource 
shall,when called upon by any agency referred to in sub -section ( 1), extend all facilities and 
technical assistance to 

(a) provide access to or secure access to the computer resource generating, 
transmitting, receiving or storing such information ; or 

(b ) intercept, monitor, or decrypt the information , as the case may be; or 
(c ) provide information stored in computer resource. 
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( 4 ) The subscriber or intermediary or any person who fails to assist the agency referred 
to in sub -section (3 ) shall be punished with imprisonment for a term which may extend to 
seven years and shall also be liable to fine. 

69A . ( 1) Where the CentralGovernment or any of its officers specially authorised by it Power to issue 
in this behalf is satisfied that it is necessary or expedient so to do , in the interest of sovereignty directions for 

blocking for 
and integrity of India , defence of India, security of the State , friendly relations with foreign 

public access 
States or public order or for preventing incitement to the commission of any cognizable 
offence relating to above, it may subject to the provisions of sub -section ( 2), for reasons to information 
be recorded in writing, by order, direct any agency of the Government or intermediary to 

through any 

computer 
block for access by the public or cause to be blocked for access by the public any information 

resource. 
generated , transmitted , received , stored or hosted in any computer resource. 

(2 ) The procedure and safeguards subject to which such blocking for access by the 
public may be carried out, shall be such as may be prescribed . 

(3) The intermediary who fails to comply with the direction issued under sub -section 
(1) shall be punished with an imprisonment for a term which may extend to seven years and 
shall also be liable to fine . 

69B . ( 1) The Central Governmentmay, to enhance cyber security and for identification, Power to 
analysis and prevention of intrusion or spread of computer contaminant in the country , by authorise to 
notification in the Official Gazette , authorise any agency of the Government to monitor and 

monitor and 

collect traffic 
collect traffic data or information generated, transmitted , received or stored in any computer data or 
resource . 

information 

through any 
( 2) The intermediary or any person in - charge or the computer resource shall, when computer 
called upon by the agency which has been authorised under sub -section (1 ), provide technical resource for 
assistance and extend all facilities to such agency to enable online access or to secure and 
provide online access to the computer resource generating , transmitting , receiving or storing 
such traffic data or information . 


(3) The procedure and safeguards for monitoring and collecting traffic data or 
information , shall be such as may be prescribed . 

(4) Any intermediary who intentionally or knowingly contravenes the provisions of 
sub - section (2 ) shall be punished with an imprisonment for a term which any extend to three 
years and shall also be liable to fine . 


Explanation . For the purposes of this section , 

(i) " computer contaminant" shall have the meaning assigned to it in section 43 ; 

( ii) “ traffic data " means any data identifying or purporting to identify any person , 
computer system or computer network or location to or from which the communication 
is ormay be transmitted and includes communications origin , destination , route , time, 
data, size , duration or type of underlying service and any other information . . 


Amendment of 
section 70 


35 . In section 70 of the principalAct, 

(a ) for sub -section ( 1), the following sub -section shall be substituted , 
namely : 

(1) The appropriate Governmentmay,by notification in the OfficialGazette , 
declare any computer resource which directly or indirectly affects the facility of 
Critical Information Infrastructure, to be a protected system . 

Explanation . For the purposes of this section , " Critical Information 
Infrastructure” means the computer resource , the incapacitation or destruction 
of which, shall have debilitating impact on national security, economy, public 
health or safety. ; 
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(6 ) after sub -section (3 ), the following sub -section shall be inserted , namely : 

“ (4 ) The Central Government shall prescribe the information security 

practices and procedures for such protected system ." . 
· 36 . After section 70 of the principal Act, the following sections shall be inserted , 
namely : 


Insertion of 
new sections 
70A and 70B . 


National nodal 
agency. 


" 70A . ( 1) The CentralGovernmentmay, by notification published in the Official 
Gazette , designate any organisation of the Government as the national nodal agency 
in respect of Critical Information Infrastructure Protection . 

(2 ) The national nodal agency designated under sub - section ( 1) shall be 
responsible for all measures including Research and Development relating to 
protection of Critical Information Infrastructure . 


(3 ) The manner of performing functions and duties of the agency referred to in 
sub - section ( 1) shall be such as may be prescribed . 


Indian 
Computer 
Emergency 
Response 
Team to 
serve as 
national 
agency for 
incident 
response . 


70B . (1 ) The CentralGovernment shall , by notification in the Official Gazette , 
appoint an agency of the Government to be called the Indian Computer Emergency 
Response Team . 

(2 ) The CentralGovernment shall provide the agency referred to in sub -section 
( 1) with a Director-General and such other officers and employees as may be prescribed . 

(3 ) The salary and allowances and termsand conditions of the Director -General 
and other officers and employees shall be such as may be prescribed . 

(4) The Indian Computer Emergency Response Team shall serve as the national 
agency for performing the following functions in the area of cyber security 

(a ) collection , analysis and dissemination of information on cyber 
incidents ; 


(6 ) forecast and alerts of cyber security incidents , 
(c ) emergency measures for handling cyber security incidents ; 
(d ) coordination of cyber incidents response activities ; 

(e ) issue guidelines, advisories, vulnerability notes and whitepapers 
relating to information security practices, procedures, preventation , response 
and reporting of cyber incidents ; 

( ) such other functions relating to cyber security as may be prescribed . 
(5) Themanner of performing functions and duties of the agency referred to in 
sub - section ( 1) shall be such as may be prescribed . 

( For carrying out the provisions of sub -section ( 4 ), the agency referred to in 
sub -section (1) may call for information and give direction to the service providers , 
intermediaries, data centres, body corporate and any other person . 

(7) Any service provider , intermediaries, data centres, body corporate or person 
who fails to provide the information called for or comply with the direction under sub 
section (6 ), shall be punishable with imprisonment for a term which may extend to one 
year or with fine which may extend to one lakh rupees or with both . 


( 8 ) No court shall take cognizance of any offence under this section , except on 
a complaint made by an officer authorised in this behalf by the agency referred to in 
sub -section (1 )." . 
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37. After section 72 of the principal Act, the following section shall be inserted , Insertion of 

new section 
namely :- - 


72A . 


ure 


" 72A . Save as otherwise provided in this Act or any other law for the time being Punishment 
in force , any person including an intermediary who , while providing services under the 

of information 
terms of lawful contract, has secured access to any material containing personal in breach 
information about another person ,with the intent to cause or knowing that he is likely of lawful 
to cause wrongful loss or wrongful gain discloses, without the consent of the person contract. 
concerned , or in breach of a lawful contract, such material to any other person , shall 
be punished with imprisonment for a term which may extend to three years , or with fine 
which may extend to five lakh rupees, or with both ." . 

38 . For section 77 of the principal Act, the following sections shall be substituted , Substitution of 
namely: 

new sections 
for section 77. 


" 77. No compensation awarded , penalty imposed or confiscation made under Compensation , 
this Act shall prevent the award of compensation or imposition ofany other penalty or penalties or 

confiscation 
punishment under any other law for the time being in force . 

not to interfere 
with other 
punishment. 


77A . A court of competent jurisdiction may compound offences, other than Compounding 
offences for which the punishment for life or imprisonment for a term exceeding three of offences . 
years has been provided , under this Act: 

Provided that the court shall not compound such offence where the accused is , 
by reason of his previous conviction , liable to either enhanced punishment or to a 
punishment of a different kind : 

Provided further that the court shall not compound any offence where such 
offence affects the socio economic conditions of the country or has been committed 
against a child below the age of 18 years or a woman , 

(2 ) The person accused of an offence under this Actmay file an application for 
compounding in the court in which offence is pending for trial and the provisions of 
sections 265B and 265C of the Code of Criminal Procedure, 1973 shall apply . 

77B . Notwithstanding anything contained in the Code of CriminalProcedure , Offences with 
1973 , the offence punishable with imprisonment of three years and above shall be three 

imprisonment 
cognizable and the offence punishable with imprisonment of three years shall be bailable. 

to be bailable . 


2 of 1974 . 


2 of 1974 . 


years 


39 . In section 78 of the principal Act , for the words “ Deputy Superintendent of Amendment of 
Police” the word “ Inspector" shall be substituted . 

section 78. 


40. For Chapter XII of the principal Act, the following Chapters shall be substituted, Substitution of 
namely : 

new Chapters 

for Chapter XII. 
‘CHAPTER XII 


INTERMEDIARIES NOT TO BE LIABLE IN CERTAIN CASES 
79. ( 1) Notwithstanding anything contained in any law for the time being in force Exemption 
but subject to the provisions of sub -sections (2 ) and ( 3) , an intermediary 

from liability of 

intermediary in 
shall not be liable for any third party information , data , or communication link made 

certain cases . 
available or hosted by him . 
(2 ) The provisions of sub -section (1) shall apply if 

(a ) the function of the intermediary is limited to providing access to a 
communication system over which information madeavailable by third parties is 
transmitted or temporarily stored or hosted ; or 
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(b ) the intermediary does not 

(i) initiate the transmission , 
( ii) select the receiver of the transmission , and 

(iii ) select or modify the information contained in the transmission ; 
(c ) the intermediary observes due diligence while discharging his duties 
under this Act and also observes such other guidelines as the Central 
Governmentmay prescribe in this behalf. 
( 3) The provisions of sub - section (1 ) shall not apply if 

(a ) the intermediary has conspired or abetted or aided or induced ,whether 
by threats or promise or otherwise in the commission of the unlawful act; 

(b ) upon receiving actual knowledge , or on being notified by the 
appropriate Government or its agency that any information , data or 
communication link residing in or connected to a computer resource controlled 
by the intermediary is being used to commit the unlawful act, the intermediary 
fails to expeditiously remove or disable access to that material on that resource 
without vitiating the evidence in any manner. 

Explanation .- - For the purposes of this section , the expression “ third party 
information " means any information dealt with by an intermediary in his capacity as an 
intermediary. 

CHAPTER XIIA 


- EXAMINER OF ELECTRONIC EVIDENCE 
Central , 

79A . The CentralGovernmentmay, for the purposes of providing expert opinion 
Government 

on electronic form evidence before any court or other authority specify , by notification 
to notify 

in the Official Gazette , any Department, body or agency of the CentralGovernment or 
Examiner of 
Electronic 

a State Government as an Examiner of Electronic Evidence . 
Evidence . 

Explanation .--- For the purposes of this section , " electronic form evidence” 
meansany information of probative value that is either stored or transmitted in electronic 
form and includes computer evidence, digital audio , digital video , cell phones, digital 

fax machines. . 
Amendment 

41 . In section 80 of the principal Act, in sub - section (1) , for the words “ Deputy 
of section 80 . Super 

80 . Superintendent of Police ” , the word “ Inspector" shall be substituted . 
Amendment 42 . In section 81 of the principalAct, the following proviso shall be inserted at the end , 
of section 81. namely :- - 

" Provided that nothing contained in this Act shall restrict any person from 
exercising any right conferred under the CopyrightAct, 1957 or the Patents Act, 1970 ." . 14 of 1957 . 

39 of 1970 . 
Amendment 43. In section 82 of the principal Act.---- 
of section 82 . 

(a ) for themarginal heading, the following marginalheading shall be substituted , 
namely : 

“ Chairperson , Members, officers and employees to be public servants ." ; 
(6 ) for the words “ Presiding Officer” , the words “ Chairperson ,Members ” shall 

be substituted . 
Amendment 44 . In section 84 of the principal Act, for the words “ Presiding Officer" , the words 
of section 84 . “ Chairperson , Members" shall be substituted . 
Insertion of 

45 . After section 84 of the principal Act, the following sections shall be inserted , 
new sections namely : 
84A , 84B and 
84C . 
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OT 


“ 84A . The CentralGovernmentmay, for secure use ofthe electronic medium and Modes 
for promotion of e- governance and e -commerce , prescribe the modes or methods for methods for 
encryption . 

encryption . 


fences . 


84B . Whoever abets any offence shall, if the act abetted is committed in Punishment 
consequence of the abetment, and no express provision is made by this Act for the for abetment 
punishment of such abetment, be punished with the punishment provided for the of ofte 
offence under this Act. 
. Explanation . An act or offence is said to be committed in consequence of 
abetment, when it is committed in consequence of the instigation , or in pursuance of 
the conspiracy, or with the aid which constitutes the abetment. 

84C . Whoever attempts to commit an offence punishable by this Act or causes Punishment 
such an offence to be committed , and in such an attempt does any act towards the for attempt 
commission of the offence , shall, where no express provision is made for the punishment to commit 

offences . 
of such attempt, be punished with imprisonment of any description provided for the 
offence, for a term which may extend to one- half of the longest term of imprisonment 
provided for that offence , or with such fine as is provided for the offence, or with both ." . 
46 . In section 87 of the principal Act, 

Amendment 

of section 87. 
(A ) in sub -section (2 ), 
(i) for clause (a ), the following clauses shall be substituted , namely : 

" (a) the conditions for considering reliability of electronic signature 
or electronic authentication technique under sub -section (2 ) of section 
3A ; 

(aa ) the procedure for ascertaining electronic signature or 
authentication under sub - section (3) of section 3A ; 

(ab ) the manner in which any information or matter may be 
authenticated by means of electronic signature under section 5;" ; 
( ii) after clause (c ), the following clause shall be inserted , namely : 

" (ca ) the manner in which the authorised service provider may collect, 
retain and appropriate service charges under sub -section (2) of section 
6A;" ; 
( iii) for clause (e ), the following clauses shall be substituted , namely : 

" (e) the manner of storing and affixing electronic signature creation 
data under section 15 ; 

(ea) the security procedures and practices under section 16 ;" ; 
(iv) in clause ( ), for the words and Assistant Controllers ” , the words 
" , Assistant Controllers , other officers and employees” shall be substituted ; 
(v ) clause (8) shall be omitted ; 
(vi) after clause (m ), the following clause shall be inserted , namely:- -- 

" (ma) the form of application and fee for issue of Electronic Signature 
Certificate under section 35 ;" ; 
(vii) after clause (c ), the following clauses shallbe inserted , namely : 

" (oa ) the duties of subscribers under section 40A ; 

(ob ) the reasonable security practices and procedures and sensitive 
personal data or information under section 43A ;" ; 

(viii ) in clause (r ), for the words“ Presiding Officer" , the words “ Chairperson 
and Members” shall be substituted ; 

( ix ) in clause (s), for the words“ Presiding Officer" , the words “ Chairperson 
and Members ” shall be substituted ; 
(x) for clause (w ), the following clauses shall be substituted , namely: 

“ (w ) the powers and functions of the Chairperson of the Cyber 
Appellate Tribunal under section 52A ; 
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(x ) the information , duration ,manner and form of such information 
to be retained and preserved under section 67C ; 

. ) the procedures and safeguards for interception , monitoring, or 
decryption under sub - section (2) of section 69 ; 

(z) the procedure and safeguards for blocking for access by the 
public under sub - section ( 2) of section 69A ; 

(za ) the procedure and safeguards for monitoring and collecting 
traffic data or information under sub- section (3) of section 69B ; 

( zb ) the information security practices and procedures for protected 
system under section 70 ; 

(zc)manner of performing functions and duties of the agency under 
sub -section (3 ) of section 70A ; 

(zd ) the officers and employees under sub -section (2) of section 
70B ; 

(ze ) salaries and allowances and terms and conditions of service of 
the Director General and other officers and employees under sub 
section (3) of section 70B ; 

(z ) the manner in whcih the functions and duties of agency shall be 
performed under sub - section (5) of section 70B ; 
. (zg ) the guidelines to be observed by the intermediaries under 
sub - section (1) of section 79; 

( zh ) themodes or methods for encryption under section 84A ;" ; 
( B ) in sub - section (3), 

(i) for the words, brackets , letter and figures “ Every notification made by 
the Central Government under clause ) of sub -section (4) of section 1 and 
every rule made by it” , the words “ Every notification made by the Central 
Government under sub -section ( 1) of section 70A and every rule made by 
it " shall be substituted ; 

(ii) the words " the notification or” wherever they occur, shall be omitted . 
47. In section 90 of the principal Act, in sub -section (2), clause (c ) shall be omitted . 


Amendment 
of section 90 . 


48 . Sections 91, 92 , 93 and 94 of the principal Act shall be omitted . 


Omission of 
sections 91 , 
92, 93 and 94 . 


-49 . For the First Schedule and the Second Schedule to the principal Act, the following 
Schedules shall be substituted , namely : 


Substitution 
of new 
Schedules for 
First Schedule 
and Second 
Schedule . 


" FIRST SCHEDULE 

[ See sub -section (4) of section 1] 

DOCUMENTS OR TRANSACTIONS TO WHICH THE ACT SHALL NOT APPLY 
Sl.No. 

Description of documents or transactions 
A negotiable instrument ( other than a cheque ) as defined in section 13 of the Negotiable 
Instruments Act, 1881. 

26 of 1881. 
A power-of- attorney as defined in section 1A of the Powers -of- Attorney Act, 1882 . 7 of 1882 . 
A trust as defined in section 3 of the Indian Trusts Act, 1882 . 

2 of 1882. 
A will as defined in clause (h ) of section 2 of the Indian Succession Act, 1925, 39 of 1925 . 
including any other testamentary disposition by whatever name called . 
Any contract for the sale or conveyance of immovable property or any interest in 
such property . 
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THE SECOND SCHEDULE 
(See sub -section (1) of section 3A ] 


ELECTRONIC SIGNATURE OR ELECTRONIC AUTHENTICATION TECHNIQUE AND PROCEDURE 


SI.No. 


Description 


Procedure 

(3) 


. 


50. The Third Schedule and the Fourth Schedule to the principalAct shall be omitted . Omission of 

Third Schedule 
and Fourth : 

Schedule . 
PART III 


. 


AMENDMENT OF THE INDIAN PENAL CODE 


45 of 1860. 


51. In the Indian Penal Code 


Amendment 
of Indian 
Penal Code. 


21 of 2000 . 


(a) in section 4, 

Amendment 

of section 4 . 
(1) after clause (2 ), the following clause shall be inserted , namely : 

" ( 3) any person in any place without and beyond India committing 
offence targeting a computer resource located in India." ; 

(ii) for the Explanation , the following Explanation shall be substituted , 
namely: - 

* Explanation . — In this section 

(a ) the word " offence ” includes every act committed outside 
India which , if committed in India , would be punishable under this 
Code ; 

(6 ) the expression " computer resource" shallhave the meaning 
assigned to it in clause (k) of sub -section (1) of section 2 of the 

Information Technology Act, 2000 . ; 
(6 ) in section 40, in clause (2), after the figure “ 117" , the figures and word " 118 , Amendment of 
119 and 120 " shall be inserted ; 

section 40 . 
(c ) in section 118, for the words " voluntarily conceals , by any act or illegal Amendment of 
omission , the existence of a design ” , the words " voluntarily conceals by any act or section 118 . 
omission or by the use of encryption or any other information hiding tool, the existence 
of a design ” shall be substituted ; 

(d) in section 119, for the words “ voluntarily conceals, by any act or illegal Amendment of 
omission , the existence of a design ” , the words “ voluntarily conceals by any act or section 119 . 
omission or by the use of encryption or any other information hiding tool, the existence 
of a design " shall be substituted ; 

(e) in section 464, for the words “ digital signature" wherever they occur, the Amendment of 
words " electronic signature" shall be substituted ; 

section 464 . 
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AMENDMENT OF THE INDIAN EVIDENCE ACT, 1872 
52 . In the Indian Evidence Act, 1872 , 


1 of 1872 . 


Amendment 
of Indian 
Evidence Act. 
Amendment of 
section 3 . 


(a ) in section 3 relating to interpretation clause , in the paragraph appearing at 
the end , for the words “ digital signature" and “ Digital Signature Certificate ” , the words 
" electronic signature" and " Electronic Signature Certificate " shall respectively be 
substituted ; 

(6 ) after section 45 , the following section shall be inserted , namely : -- 


onic Signatugital Signature Paragraph ap 


Insertion of 
new section 
45A . 
Opinion of 
Examiner of 
Electronic 
Evidence . 


21 of 2000 . 


Amendment of 
section 47A . 


“ 45A . When in a proceeding , the court has to form an opinion on any 
matter relating to any information transmitted or stored in any computer resource 
or any other electronic or digital form , the opinion of the Examiner of Electronic 
Evidence referred to in section 79A of the Information Technology Act, 2000 , is 
a relevant fact. 

Explanation .---For the purposes of this section , an Examiner of Electronic 
Evidence shall be an expert." ; 
(c) in section 47A , 

(i) for the words “ digital signature" ,the words “ electronic signature” shall 
be substituted ; 

(ii) for the words “ Digital Signature Certificate ” , the words " Electronic 
Signature Certificate" shall be substituted ; 

(d ) in section 67A , for the words " digital signature" wherever they occur, the 
words " electronic signature " shall be substituted ; 

(e ) in section 85A , for the words " digital signature" at both the places where 
they occur, the words “ electronic signature " shall be substituted ; 

in section 85B , for the words " digital signature ” wherever they occur, the 
words " electronic signature" shall be substituted ; 

(g ) in section 85C , for the words “ Digital Signature Certificate” , the words 
“ Electronic Signature Certificate ” shallbe substituted ; 

(n ) in section 90A , for the words " digital signature" at both the places where 
they occur, the words " electronic signature" shall be substituted ; 


Amendment of 
section 67A . 


Amendment of 
section 85A . 


Amendment of 
section 85B . 


Amendment of 
section 85C . 


Amendment of 
section 90A . 


T . K . VISWANATHAN , 
Secretary to the Government of India . 


(Republished by Order of the Governor) 


S . DAMODARAM , 
Additional Secretary to Government, 

Law Department. 
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New Delhi, the 6th February , 2009 . 


The following Act of Parliament received the assent of the President on the 
5th February , 2009 and is hereby published for general information : 


THE SUPREME COURT (NUMBER OF JUDGES ) AMENDMENT ACT, 2008 


ACT No. 11 OF 2009 


An Act further to amend the Supreme Court (Number of Judges) Act, 1956 . 


Be it enacted by Parliament in the Fifth -ninth Year of the Republic of India as 
follows: 


Short title. 


1 . This Act may be called the Supreme Court (Number of Judges ) Amendment 
Act, 2008 . 


55 of 1956 . 


2 . In section 2 of the Supreme Court (Number of Judges ) Act, 1956 , for the 
word “ twenty - five” , the word “ thirty ” shall be substituted . 


Amendment of 
section 2 . 


T . K . VISWANATHAN , 
Secretary to the Government of India . 


(Republished by Order of the Governor) 


S . DAMODARAM , 
Additional Secretary to Government, 

Law Department. 
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New Delhi , the 12th February , 2009 . 


The following Act of Parliament received the assent of the President on the 
12th February , 2009 and is hereby published for general information : 


THE NATIONAL JUTE BOARD ACT, 2008 

ARRANGEMENT OF SECTIONS 


CHAPTER I 


PRELIMINRY 


SECTIONS 


1. Short title , extent and commencement. 
2. Definitions. 


CHAPTER II 

THE NATIONAL JUTE BOARD 
3. Constitution and incorporation of Board . 
4 . Secretary and other officers . 


CHAPTER III 


FUNCTIONS OF THE BOARD 


5 . Functions of Board . 


CHAPTER IV 


PROPERTY AND CONTRACT 
6 . The Council and Society to vest in Board . 
7. General effectof vesting of Council and Society in Board . 
8 . Licences, etc ., to be deemed to have been granted to Board . 
9. Tax exemption or benefit to continue to have effect. 
10 . Guarantee to be operative . 
11. Provisions in respect of officers and other employees of Council and 

Society 


CHAPTER V 

POWER OF THE CENTRAL GOVERNMENT 
12 . Directions by CentralGovernment . 
13. Supersession of Board . 


CHAPTER VI 


FINANCE , ACCOUNTS AND AUDIT 
14 . Grants and loans by Central Government. 
15 . Budget. 
16 . Annual report. 
17. Accounts and audit. 
18. Laying of annual and auditor s report before Parliament. 
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CHAPTER VII 


MISCELLANEOUS 


SECTIONS 


19 . Protection of action taken in good faith . 
20. Officers and employees of Board to be public servants. 
21 . Power to make rules. 
22 . Power to make regulations. 
23. Rules and regulations to be laid before Parliament. 
24 . Power to remove difficulties. 
25 . Amendment of Act 28 of 1983. 
26. Repeal and savings. 
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THE NATIONAL JUTE BOARD ACT, 2008 


ACT No. 12 OF 2009 


An Act to provide for the Establishment of a National Jute Board for the 

development of the cultivation , manufacture and marketing of jute and jute 
products and for matters connected therewith and incidental thereto . 


Be it enacted by Parliament in the Fifty -ninth Year of the Republic of India as 
follows: 


CHAPTERI 


PRELIMINARY 
1. (1) This Act may be called the National Jute Board Act, 2008 . 
(2 ) It extends to the whole of India. 

(3) Itshall come into force on such date as the CentralGovernmentmay, by notification 
in the Official Gazette, appoint. 


Short title, 
extent and 
commencement. 
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Definitions. 


27 of 1983 . 


2 . In this Act, unless the context otherwise requires ---- 

(a ) “ appointed day" means such date as the Central Government may, by 
notification in the Official Gazette, appoint for the purpose of section 3 ; 

(b ) “ Board ” means the National Jute Board constituted under section 3 ; 
( c) “ Chairperson " means the Chairperson of the Board ; 

(d ) “ Council ” means the Jute Manufactures Development Council established 
under section 3 of the Jute Manufactures Development Council Act, 1983 ; 

(e ) “ Jute ” means the plants of jute, kenaf and mesta; 

(6) " jute manufacture” shall have the same meaning as assigned to it in the 
Jute Manufactures Cess Act, 1983; 

(g ) “ member" means a member of the Board and includes the Chairperson ; 
(h ) " prescribed ” means prescribed by rules made under this Act ; 
(i) “ regulations” means regulations made by the Board under this Act; 

(i) “ Society” means the National Centre for Jute Diversification , a society set 
up by the Central Government in the Ministry of Textiles and registered under the 
Societies Registration Act, 1860 ; 

(k ) “ year” means the year commencing on the 1st day of April and ending on 
the 31st day ofMarch next following . 


28 of 1983 . 


21 of 1860 . 


CHAPTER II 


THE NATIONAL JUTE BOARD 
Constitution 

3. ( 1) With effect from the appointed day, the Central Government shall , by 
and incorpora- notification in the Official Gazette , constitute, for the purposes of this Act, a Board to be 
tion of Board .d. called the National Jute Board . 

( 2 ) The Board shall be a body corporate by the name aforesaid , having perpetual 
succession and a common seal, with power to acquire, hold and dispose of property, 
both movable and immovable , and to contract, and shall by the said name sue and be 
sued . 

(3) The head office of the Board shall be at Kolkata in the State of West Bengal or 
such other place as the Central Government may , by notification in the Official Gazette , 
specify and the Board may, with the previous approval of the Central Government, establish 
offices or agencies at other places in or outside India . 
(4 ) The Board shall consist of the following members, namely: 

(a ) the Secretary in charge of the ministry of the Central Government dealing 
with textiles, who shall be the ex officio Chairperson of the Board ; 

(6 ) three Members of Parliament of whom two shall be elected from among 
themselves by the members of the House of the People and one from among 
themselves by the members of the Council of States ; 

(c ) the Additional Secretary and Financial Adviser , Ministry of Textiles, 
Government of India, ex officio ; 

(d ) the Joint Secretary (Jute) in the Ministry of Textiles, Government of India , 
ex officio; 

(e ) two members of the rank of Joint Secretary to be nominated by the Central 
Government to represent respectively the ministries of the Central Government dealing 
with 

(i) agriculture, and 
( ii ) food and public distribution ; 
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27 of 2006 . 


6 ) three members to be nominated by the Central Government by rotation in 
the alphabetical order to represent respectively the Governments of the States of 
Andhra Pradesh , Assam , Bihar, Meghalaya, Orissa , Tripura and West Bengal; the 
nomination shall be from officials of the State Government holding the rank of 
Secretary to the State Government and dealing with Jute or Textile matters; 

(8 ) three members of jute farmers of which one from State of West Bengal and 
two from other States on rotational basis to be nominated by the Central Government; 

(h ) three members of jute workers of which one from State of West Bengal and 
two from other States nominated by the Central Government on rotational basis ; 

(1) two experts from the field of jute technology and related field to be nominated 
by the Central Government; 

( ) two members from the " micro enterprises" , " small enterprises ” and “ medium 
enterprises ” dealing in jute industry to be nominated by the Central Government. 

Explanation .--- For the purpose of this clause, the expressions " medium enterprise " , 
“ micro enterprise " and " small enterprise " shall have the meanings respectively assigned 
to them in clause (g ), clause ( h ) and clause (m ) of section 2 of the Micro , Small and 
Medium Enterprises Development Act, 2006 ; 

(k ) two members to be appointed by the Central Government to represent the 
jute industry in the organised sector ; 

(1) two members to be appointed by the Central Government to represent the 
jute industry in the decentralised sector; 

(m ) two members to be appointed by the Central Government to represent the 
exporters of jute products; 

(n ) the Director, Indian Jute Industries Research Association , ex officio ; 
(o ) the Principal, Institute of Jute Technology , ex officio ; 

(p ) the Director, National Institute of Research on Jute and Allied Fibre 
Technology, Kolkata , ex officio ; 

(9 ) the Director, Central Research Institute for Jute and Allied Fibres, ex officio ; 
(r ) the Chairman and Managing Director, Jute Corporation of India , ex officio ; 
(s) the Jute Commissioner, ex officio ; 

(1) the Secretary, National Jute Board , who shall be the ex officio Member 
Secretary of the Board . 

(5 ) The term of office of the members , other than the ex officio members, and the 
manner of filling vacancies among , and the procedure to be followed in the discharge of 
their functions by, such members shall be as may be prescribed . 

( The office of members of the Board shall not disqualify its holder for being 
chosen as, or for being a member of either House of Parliament. 

( 7 ) The Chairperson shall , in addition to presiding over the meetings of the Board , 
exercise and discharge such powers and duties of the Board as may be assigned to him by 
the Board and such other powers and duties as may be prescribed . 

(8 ) The Board shall elect from among its members a Vice -Chairperson who shall 
exercise such of the powers and perform such of the functions of the Chairperson as may 
be prescribed or as may be delegated to him by the Chairperson . 

( 9 ) The Board shall meet at such times and places and shall observe such procedure 
in regard to the transaction of business at its meetings (including the quorum at meetings ) 
as may be determined by regulations. . 

4 . ( 1 ) The Central Government may appoint the Secretary and such other officers Secretary and 
and employees as it considers necessary , for the efficient discharge of the functions of the other officers. 
Board under this Act . 
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(2 ) The terms and conditions of service of the Secretary and other officers and 
employees of the Board shall be such as may be determined by regulations. 


CHAPTER III 


Functions of 
Board . 


FUNCTIONS OF THE BOARD 
5. (1 ) It shall be the duty of the Board to promote the development of jute and jute 
products by such measures as it thinks fit. 

(2 ) Without prejudice to the generality of the foregoing provision , the Board may 
undertake measures to 

(1) evolve an integrated approach to jute cultivation in the matters of formulation 
of schemes, extension work , implementation and evaluation of schemes aimed at 
increasing the yield of jute and improving the quality thereon ; 

( ii) promote production of better quality raw jute; 
(iii ) enhance productivity of raw jute; 

( iv) promote or undertake arrangements for better marketing and stabilisation 
of the prices of raw jute ; 

(v) promote standardisation of raw jute and jute products; 

(vi) suggest norms of efficiency for jute industry with a view to eliminating 
waste , obtaining optimum production , improving quality and reducing costs; 

(vii) propagate information useful to the growers of raw jute and manufacturers 
of jute products ; 

(viii) promote and undertake measures for quality control of raw jute and jute 
products; 

(ix ) assist and encourage studies and research for improvement of processing, 
quality , techniques of grading and packaging of raw jute ; 

(x ) promote or undertake surveys or studies aimed at collection and formulation 
of statistics regarding raw jute and jute products; 

( xi) promote standardisation of jute manufactures; 

( xii ) promote the development of production of jute manufactures by increasing 
the efficiency and productivity of the jute industry ; 

(xiii) sponsor, assist, coordinate , encourage or undertake scientific , 
technological, economic and marketing research pertaining to the jute sector ; 

(xiv)maintain and improve existing markets and to develop new markets within 
the country and outside for jute manufactures and to devise marketing strategies in 
consonance with the demand for such manufactures in the domestic and international 
markets; 

(xv) sponsor, assist, coordinate or encourage scientific, technological and 
economic research in the matters related to materials , equipment, methods of 
production , product development including discovery and development of new 
materials, equipment and methods and improvements in those already in use in the 
jute industry ; 

(xvi) provide and create necessary infrastructural facilities and conditions 
conducive to the development of diversified jute products by way of assisting the 
entrepreneurs, artisans, craftsman , designers , manufacturers, exporters , non 
Governmental agencies in the following manner, namely : 

(a ) transfer of technology from research and development institutions 
and other organisations in India and abroad ; 
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(6 ) providing support services to the entrepreneurs for the 
implementation of their projects including technical guidance and training ; 

(c ) organizing entrepreneurial development programmes; 

(d ) planning and executing market promotion strategies including 
exhibitions, demonstrations, media campaigns in India and abroad ; 

(e ) providing financial assistance by way of subsidy or seed capital; 

providing a forum to the people engaged or interested in diversified 
jute products for interacting with various national and international agencies , 
engaged in the jute and jute textile sector; 

( xvii) organize workshops, conferences, lectures, seminars, refresher courses 
and set up study groups and conduct training programmes for the purpose of 
promotion and development of jute and jute products; 

(xviii) to undertake research on jute seed to improve quality and to shorten 
the gestation period of jute crop ; 

(xix) to incorporate measures for sustainable Human Resource Development 
of the jute sector and to provide necessary funds for the same; 

(xx) modernisation of jute sector and technology development; 

(xxi) to take steps to protect the interests of jute growers and workers and to 
promote their welfare by improving their livelihood avenues; 

(xxii ) secure better working conditions and provisions and improvement of 
amenities and incentives for workers engaged in the jute industry; 

( xxiii) register jute growers and manufacturers on optional basis ; 

(xxiv ) collect statistics with regard to jute and jute products for compilation 
and publication ; 

(xxv ) subscribe to the share capital of or enter into any arrangement (whether 
by way of partnership , joint venture or any other manner) with any other body 
corporate for the purpose of promoting the jute sector or for promotion and marketing 
of jute and jute products in India and abroad . 
(3 ) It shall be the duty of the Board 

(a ) to advise the Central Government on allmatters relating to the development 
of raw jute and the jute industry, including import and export of jute and jute 
products ; 

(6 ) to prepare and furnish reports relating to the jute sector as may be required 
by the Central Government from time to time. 


CHAPTER IV 


PROPERTY AND CONTRACT 
6 . ( 1) On and from the appointed day, there shall be transferred to, and vest in , the The Council 
Board constituted under section 3 , the Council and the Society . 

and Society to 

vest in Board . 
( 2) The Council and the Society which is transferred to , and which vests in , the 
Board under sub -section (1) shall be deemed to include all assets , rights, powers, authorities 
and privileges and all property movable and immovable , real or personal, corporeal or 
incorporeal, present or contingent, of whatever nature and wheresoever situate, including 
lands, buildings, machinery, equipments, cash balances, capital, reserves, reserve funds, 
investments, tenancies, leases and book debts and all other rights and interests arising 
out of such property as were immediately before the appointed day in the ownership or 
possession or power of the Council, or as the case may be, the Society, whether within or 
outside India , all books of account and documents relating thereto and shall also be 
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deemed to include all borrowings, liabilities and obligations ofwhatever kind then subsisting 

of the Society, or as the case may be, the Council. 
General effect 7. ( 1 ) All contracts, agreements and working arrangements subsisting immediately 
of vesting of before the appointed day and affecting the Council , or, as the case may be , the Society 
Council and 

shall, in so far as they relate to the Council , or, as the case may be, the Society , cease to 
Society in 
Board . 

have effect or be enforceable against the Council , or, as the case may be , the Society and 
shall be of as full force and effect against or in favour of the Board in which the Council 
and the Society have vested by virtue of this Act and enforceable as fully and effectively 
as if, instead of the Council , or, as the case may be , the Society , the Board had been named 
therein or had been a party thereto . 

(2) Any proceeding, suit or cause of action pending or existing immediately before 
the appointed day by or against the Council or the Society may, as from that day, be 
continued and enforced by or against the Board in which it has vested by virtue of this 
Act, as it might have been enforced by or against the Council or the Society if this Act 
had not been passed, and shall cease to be enforceable by or against the Council or, as 

the case may be, the Society. 
Licences, etc ., 8 . With effect from the appointed day, all licences, permits, quotas and exemptions , 
to be deemed 

granted to the Council or the Society in connection with the affairs and business of the 
to have been 
granted to 

Council, or, as the case may be , the Society, under any law for the timebeing in force, shall 
Board . 

be deemed to have been granted to the Board in which the Council and the Society have 

vested by virtue of this Act. 
Tax exemp 

9 . ( 1) Where any exemption from , or any assessment with respect to , any tax has 
tion or benefit been granted or made or any benefit by way of set off or carry forward , as the case may 
to continue to 

O be, of any unabsorbed depreciation or investment allowance or other allowance or loss 
have effect. 

has been extended or is available to the Council or the Society , under the Income- tax Act, 
1961, such exemption , assessment or benefit shall continue to have effect in relation to the 43 of 1961. 
Board in which the Council and the Society have vested by virtue of this Act . 

(2 ) Where any payment made by the Council or the Society is exempted from 
deduction of tax at source under any provision of the Income-tax Act, 1961, the exemption 43 of 1961. 
from tax will continue to be available as if the provisions of the said Act made applicable 
to the Council or the Society were operative in relation to the Board in which the Council 
and the Society have vested by virtue of this Act. 

( 3) The transfer and vesting of the Council or the Society in terms of section 6 shall 
not be construed as a transfer within the meaning of the Income- tax Act, 1961 for the 43 of 1961. 

purposes of capital gains . 
Guarantee to 

10 . Any guarantee given for or in favour of the Council or the Society with respect 
be operative . to any loan or lease finance shall continue to be operative in relation to the Board in which 

the Council and the Society have vested by virtue of this Act. 
Provisions 

11. ( 1) (a ) Every officer or other employee of the Council serving in its employment 
in respect 

immediately before the appointed day shall , in so far as such officer or other employee is 
of officers 
and other 

employed in connection with the Council which has vested in the Board by virtue of this 
employees of Act, becomes, as from the appointed day, an officer, or, as the case may be , other employee 
Council and of the Board . 
Society . 

(6 ) Every officer or other employee of the Society serving in its employment 
immediately before the appointed day shall, in so far as such officer or other employee is 
employed in connection with the Society which has vested in the Board by virtue of this 
Act, becomes, as from the appointed day, an officer, or, as the case may be, other employee 
of the Board 

(2 ) Every officer or other employee of the Council or the Society who becomes an 
officer, or as the case may be , other employee of the Board , as referred to in sub-section 
( 1), shall hold his office or service therein by the same tenure, at the same remuneration , 
upon the same terms and conditions, with the same obligations and rights and privileges 
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14 of 1947. 


as to leave, insurance , superannuation scheme, provident fund , other funds, retirement, 
pension , gratuity and other benefits as he would have held under the Council , or, as the 
case may be , the Society , if it had not vested in the Board and shall continue to do so as 
an officer or other employee, as the case may be, of the Board , or until the expiry of a 
period of one year from the appointed day if such officer or other employee opts not to be 
the officer or other employee of the Board within such period : 

Provided that if the Board thinks it expedient to extend the period so fixed , it may 
extend the same up to a maximum period of one year. 

(3) Where an officer or other employee of the Council or the Society opts under 
sub -section (2) not to be in the employment or service of the Board in which the Council 
and the Society have vested , such officer or other employce shall be deemed to have 
resigned from the respective cadre . 

(4) Notwithstanding anything contained in the Industrial Disputes Act, 1947 or in 
any other law for the time being in force , the transfer of the services of any officer or other 
employee of the Council or the Society to the Board shall not entitle such officer or other 
employee to any compensation under this Act or any other law for the time being in force 
and no such claim shall be entertained by any court, tribunal or other authority . 

(5) The officers and other employees who have retired before the appointed day 
from the service of the Council or the Society and are entitled to any benefits, rights or 
privileges shall be entitled to receive the same benefits , rights or privileges from the Board 
in which the Council and the Society have vested . 

(6 ) The trusts of the Provident Fund and Group Insurance and Superannuation 
Scheme of the Council or the Society for the welfare of officers or employees would 
continue to discharge their functions in the Board as was being done hitherto in the 
Council or the Society and tax exemption granted to provident Fund or Group Insurance 
and Superannuation Scheme would continue to be applied to the Board . 

(7 ) After the expiry of the period of one year, or the extended period , as referred to 
in sub - section (2), all the officers and other employees transferred and appointed to the 
Board , other than those opting not to be the officers or employees of the Board within 
such period , shall be governed by the rules and regulationsmade by the Board in respect 
of the service conditions of the officers and other employees of the said Board . 


CHAPTER V 

POWERS OF THE CENTRAL GOVERNMENT 
12 . ( 1) The Board shall, in the discharge of its functions and duties under the Directions 
relevant statute , be bound by the directions on questions of policy as the Central by Central 

Government. 
Government may give in writing to it from time to time: 

Provided that the Board shall, as far as practicable, be given an opportunity to 
express its views before any direction is given . 

(2 ) The decision of the Central Government, whether a question is one of policy or 
not, shall be final. 
13. ( 1) If at any time the Central Government is of the opinion that 

Supersession 

of Board , 
(a ) on account of grave emergency, the Board is unable to discharge the 
functions and duties imposed on it by or under the provisions of this Act; or 

(b ) the Board has persistently made default in complying with any direction 
issued by the Central Government under this Act or in the discharge of the functions 
and duties imposed on it by or under the provisions of this Act and as a result of 
such default , the financial position of the Board or the administration of the Board 
has deteriorated ; or 
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(c ) the circumstances exist which render it necessary in the public interest 
so to do , 


the Central Governmentmay, by notification in the OfficialGazette , supersede the Board for 
such period, not exceeding six months, as may be specified in the notification . 


. 


(2 ) Upon the publication of a notification 


(a ) all the members of the Board shall, as from the date of supersession vacate 
their offices as such ; 


(b ) all the powers, functions and duties which may, by or under the provisions 
of the relevant Act, be exercised or discharged by or on behalf of the Board shall, 
until the Board is reconstituted under sub -section ( 3 ), be exercised and discharged 
by such person or persons as the Central Government may direct; and 


( c ) all property owned or controlled by the Board shall, until the Board is 
reconstituted , vest in the Central Government. 


(3 ) On the expiration of the period of supersession specified in the notification 
issued under sub -section (1), the Central Government may reconstitute the Board by a 
fresh appointment and in such case any person or persons who vacated their offices 
under clause (a ) of sub - section ( 2 ), shall not be deemed disqualified for appointment: 


Provided that the Central Government may, at any time, before the expiration of the 
period of supersession , take action under this sub -section . 


( 4 ) The Central Government shall cause a notification to be issued under sub 
section ( 1) and a full report of any action taken under this section and the circumstances 
leading to such action will be laid before each House of Parliament at the earliest. 


CHAPTER VI 


FINANCE, ACCOUNTS AND AUDIT 


Grants and 
loans by 
Central 
Government. 


14 . ( 1) The CentralGovernment may, after due appropriation made by Parliament by 
law , in this behalf, make to the Board grants and loans of such sums ofmoney as that 
Government may consider necessary . 


(2 ) There shall be constituted a fund to be called the Jute Board Fund and there 
shall be credited thereto-- -- 


( a ) any grants and loans made to the Board by the CentralGovernment; 


(b ) all sums received by the Board from such other sources as may be decided 
upon by the Central Government. 


(3) The Fund shall be applied for meeting 


(a ) salary , allowances and other remuneration of the members , officers and 
other employees of the Board ; 


(b ) expenses of the Board in the discharge of its functions; and 


(c ) expenses on objects and for purposes authorised by this Act. 


Budget. 


· 15. The Board shall prepare in such form and at such time during each financial year, 
as may be prescribed , its budget for the next financial year, showing the estimated receipts 
and expenditure of the Board , and forward the same to the Central Government. 
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16 . The Board shall prepare in such form and at such time, each financial year, as Annual report. 
may be prescribed , its annual report , giving a full account of its activities during the 
previous financial year and submit a copy thereof to the CentralGovernment. 


17. The accounts of the Board shall be maintained and audited in such manner as Accounts and 
may , in consultation with the Comptroller and Auditor-General of India , be prescribed and audit . 
the Board shall furnish to the Central Government before such date , as may be prescribed , 
an audited copy of its accounts, together with the auditor s report thereon . 


18 . The Central Government shall cause the annual report and auditor s report to be Laying of 
laid , as soon as may be after they are received , before each House of Parliament. 

annual and 
auditor s 
report before 
Parliament, 


CHAPTER VII 


MISCELLANEOUS 


19. No suit, prosecution or other legal proceeding shall lie against the Central Protection of 
Government, or the Board or anymember of the Board, or any officer or other employee of action taken 
the Central Government or of the Board or any other person authorised by the Central 

in good faith . 
Government or the Board , for anything which is in good faith done or intended to be done 
under this Act or the rules or regulations made thereunder. 


20 . All officers and employees of the Board shall, while acting or purporting to act Officers and 
in pursuance of the provisions of this Act or of any rule or regulation made thereunder, 

employees of 

Board to be 
be deemed to be public servants within the meaning of section 21 of the Indian Penal 

public servants . 
Code. 


45 of 1860 . 


21. ( 1 ) The Central Government may, by notification in the Official Gazette , make Power to 
rules to carry out the purposes of this Act . 

make rules . 


(2 ) In particular, and without prejudice to the generality of the foregoing power, 
such rules may provide for all or any of the following matters, namely :-- 


(a ) the term of office and other conditions ofservice of the members of the Board 
under sub -section (1 ) of section 3 ; 


(b ) the powers and duties of the Chairperson under sub -section (7) of 
section 3 ; 


(c) the powers and functions of the Vice - Chairperson under sub -section ( 8 ) of 
section 3 ; 


(d ) the form in which , and the time at which , the Board shall prepare its budget 
under section 15 ; 


(e ) the form in which , and the time at which , the Board shall prepare its annual 
report under section 16 ; 


6 ) the manner in which the accounts of the Board shall be maintained and 
audited , and the date before which the audited copy of the accounts may be furnished 
to the Central Government under section 17 ; 


(g ) any other matter which is to be , or may be , prescribed or in respect of 
which provision is to be , or may be, made by the rules. 
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Power to make 
regulations . 


22 . (1) The Board may, with the previous approval of the Central Government, by 
notification in the Official Gazette, make regulations consistent with the provisions of this 
Act and the rules generally to carry out the purposes of this Act. 


(2) In particular, and without prejudice to the generality of the foregoing power, 
such regulations may provide for all or any of the following matters , namely:- - 


(a ) the manner in which the business of the Board shall be conducted under 
sub -section (9) of section 3 ; and 


(b ) the terms and conditions of service of the Secretary and other officers and 
employees of the Board under section 4 . 


Rules and 
regulations to 
be laid before 
Parliament. 


23 . Every rule and every regulation made under this Act shall be laid , as soon as 
may be after it is made , before each House of Parliament while it is in session , for a total 
period of thirty days which may be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session immediately following the session or the 
successive sessions aforesaid , both Houses agree in making any modification in the rule 
or regulation or both Houses agree that the rule or regulation should not be made , the rule 
or regulation shall thereafter have effect only in such modified form or be of no effect, as 
the case may be; so , however , that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule or regulation . 


Power to 
remove 
difficulties. 


24. (1) If any difficulty arises in giving effect to the provisions of this Act, the 
Central Governmentmay, by order, published in the OfficialGazette , make such provisions 
not inconsistent with the provisions of this Act as may appear to be necessary for removing 
the difficulty : 


Provided that no such order shall be made after the expiry of a period of two years 
from the commencement of this Act. 


(2 ) Every order made under sub -section ( 1) shall be laid , as soon as may be after it 
is made, before each House of Parliament. 


25 . In the Jute Manufactures Cess Act, 1983, 


Amendment 
of Act 28 of 
1983 . 


( a ) in section 3, 


(i) in sub -section ( 1), for the words and figures “ the Jute Manufactures 
Development Council Act, 1983" , the words and figures “ the National Jute 
Board Act, 2008 ” shall be substituted ; 


(ii) in sub -section (2 ), the words " and Salt ” shall be omitted ; 


(iii ) in sub -section (4), the words " and Salt” shall be omitted ; 


(b ) in section 4 , for the words, brackets and figures " the Jute Manufactures 
Development Council, from time to time, from out of such proceeds (after deducting 
the cost of collection which shall not exceed four per cent of such proceeds) such 
sums of money as it may think fit for being utilised for the purposes of the Jute 
Manufactures Development Council Act, 1983 " , the words, brackets and figures 
" the National Jute Board from time to time, from out of such proceeds (after deducting 
the cost of collection which shall not exceed four per cent. of such proceeds) such 
sums of money as it may think fit for being utilised for the purposes of the National 
Jute Board Act, 2008 " shall be substituted. 
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27 of 1983 . 


26 . ( 1) On and from the appointed day, the Jute Manufactures Development Council Repeal and 

savings . 
Act, 1983 shall stand repealed . 

(2) Notwithstanding such repeal, anything done or any action taken or purported to 
have been done or taken under the Act so repealed shall , in so far as it is not inconsistent 
with the provisions of this Act, be deemed to have been done or taken under the 
corresponding provisions of this Act. 


VANATHAN , 


Secretary to the Government of India . 


(Republished by Order of the Governor ) 


S. DAMODARAM , 
Additional Secretary to Government, 

Law Department. 
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New Delhi, the 3rd March , 2009 . 


The following Act of Parliament received the assent of the President on the 
2nd March , 2009 and is hereby published for general information : 


THE APPROPRIATION (RAILWAYS ) ACT, 2009 


ACT No. 13 OF 2009 


An Act to authorise payment and appropriation of certain further sums from and 

out of the Consolidated Fund of India for the services of the financial year 
2008 -09 for the purpose of Railways. 


Short title. 


Be it enacted by Parliament in the Sixtieth Year ofthe Republic of India as follows: 
1. This Actmay be called the Appropriation (Railways)Act, 2009. 

2 . From and out ofthe Consolidated Fund of India there may be paid and applied sums 
not exceeding those specified in column 3 of the Schedule amounting in the aggregate to the 
sum of ten thousand eight hundred six crore, sixty- eight lakh and three thousand rupees 
towards defraying the several charges which will come in course of payment during the 
financialyear 2008 -09 , in respect of the services relating to Railways specified in column 2 of 
the Schedule . 


Issue of 
Rs. 10806 ,68,03,000 
out of the 
Consolidated 
Fund of India 
for the financial 
year 2008 -09. 


Appropriation . 


3 . The sumsauthorised to be paid and applied from and out of the Consolidated Fund 
of India by this Act shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the said year. 
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THE SCHEDULE 
(See sections 2 and 3 ) 


EL 


No. of 
Vote 


Total 


Sumsnot exceeding 
Services and purposes 

Voted by Charged on the 
Parliament Consolidated 

Fund 
Rs. 

Rs. 
Railway Board ......... 

15 ,00 ,00,000 
General Superintendence and Services on Railways .......... 427, 25,77 ,000 
Repairs and Maintenance of Permanent Way and Works .. 432 ,51, 11 ,000 
Repairs and Maintenance of Motive Power ..... 

258,62 ,14 ,000 10 ,89,000 
Repairs and Maintenance of Carriages and Wagons ........... 845 ,19,03,000 
Repairs and Maintenance of Plant and Equipment . . . 371,08 , 19 ,000 

1, 41, 000 
Operating Expenses — Rolling Stock and Equipment ... 540 , 27 ,88 ,000 
Operating Expenses - Traffic . ........... 

1205 , 17 , 90 ,000 
Operating Expenses - Fuel 

567,36 ,50, 000 39 , 23 ,79,000 
Staff Welfare and Amenities ............ 

281,01,04, 000 16 ,00, 000 
Miscellaneous Working Expenses ............. 

353,57,32,000 34 , 32, 16 ,000 
Provident Fund , Pension and Other Retirement Benefits .. 3065,35,87,000 4 ,93,000 
Dividend to General Revenues, Repayment of loans taken 

from General Revenues and Amortisation of Over 
Capitalisation 

75 ,08 , 00 , 000 
Assets --Acquisition , Construction and Replacement 

Other Expenditure 
Capital... 

2280,00 , 00 ,000 5 , 00,00,000 
Railway Funds 

10 ,000 10,00,00,000 
Railway Safety Fund..... 

28, 00,000 
Total : 

| 10717,50 ,85,000 1 89, 17,18, 000 


Rs. 
15,00 ,00,000 
427, 25, 77 ,000 
432 , 51, 11,000 
258, 73,03 ,000 
845 , 19 ,03,000 
371 ,09,60,000 
540 ,27,88 ,000 
1205, 17 ,90 ,000 
606 ,60 ,29 ,000 
281, 17 ,04,000 

387, 89 ,48, 000 
3065,40 , 80 ,000 


75 ,08 ,00 ,000 


. 


. 


. 


2285,00,00 ,000 
10 ,00 ,10 ,000 

28 ,00 ,000 
10806 ,68 ,03 ,000 


T . K . VISWANATHAN , 
Secretary to the Government of India . 


(Republished by Order of the Governor) 


S . DAMODARAM , 
Additional Secretary to Government, 

Law Department. 
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New Delhi, the 3rd March , 2009 . 


The following Act of Parliament received the assent of the President on the 
2nd March , 2009 and is hereby published for general information : 


THE APPROPRIATION (RAILWAYS ) No . 2 ACT, 2009. 


ACT No. 14 OF 2009 


An Act to provide for authorisation of appropriation of moneys out of the 

Consolidated Fund of India to meet the amounts spent on certain services for 
the purposes of Railways during the financial year ended on the 31st day of 
March , 2007 in excess of the amounts granted for those services and for that 
year . 


Be it enacted by Parliament in the Sixtieth Year of the Republic of India as follows: 
1 . This Actmay be called the Appropriation (Railways ) No. 2 Act, 2009 . 

Short title. 
2 . From and out of the Consolidated Fund of India the sums specified in column 3 of issue of Rs. 
the Schedule amounting in the aggregate to the sum of one hundred sixty -seven crores, 

167 ,03,48,418 

out of the 
three lakhs , forty - eight thousand , four hundred and eighteen rupees shall be deemed to Consolidated 
have been authorised to be paid and applied to meet the amounts spent for defraying the Fund of India to 
charges in respect of the services relating to Railways specified in column 2 of the Schedule 

meet certain ex 

penditure for 
during the financial year ended on the 31st day of March , 2007 in excess of the amounts the year ended 
granted for those services and for that year. 

on the 31st day 
of March , 
2007 . 


Appropriation . 


3 . The sumis deemed to have been authorised to be paid and applied from and out of 
the Consolidated Fund of India by this Act shall be deemed to have been appropriated for 
the services and purposes stated in the Schedule in relation to the financial year ended on 
the 31st day ofMarch , 2007 . 
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THE SCHEDULE 
(See sections 2 and 3) 


. 


. 


Services and purposes 


No . of 
Vote 


Total 


Sumsnot exceeding 
Voted by Charged on the 
Parliament Consolidated 

Fund 

Rs. 
1,34 ,075 

1 ,01, 667 


Rs. 


Rs. 
1 , 34 ,075 
1, 01,667 


+ 


+ 


+ 


+ 


+ 


+ 


40,49 , 124 
2 ,50, 314 


1 


. 


4 


Railway Board 
General Superintendence and Services on Railways.... 
Repairs and Maintenance of Permanent Way and 
Works...... .... ...... 
Repairs and Maintenance of Motive Power..... 
Operating Expenses - -Fuel........... 
Miscellaneous Working Expenses ........ 
Dividend to General Revenues, Repayment of loans taken 
from General Revenues and Amortisation of Over 
Capitalisation 
Assets - --Acquisition , Construction and Replacement 

Revenue ... 


40 ,49, 124 

2 ,50 ,314 
23,47 ,96 ,342 
3 , 19, 59 ,757 


23 ,47,96 ,342 


3, 19, 59 ,757 


4 


4 ,54 ,77,535 


4,54,77,535 


EN 


Capital ... . 


121,32 ,89 ,008 


11. 84, 393 
8, 39 , 43 ,006 
5 ,47,53, 774 

5, 105 
4 , 04 , 318 


Railway Funds . . 
Railway Safety Fund ............. 
Special Railway Safety Fund 


11, 84, 393 
8 ,39,43,006 
126 ,80,42, 782 

5 , 105 
4 ,04 , 318 


- 


Total: 


149 ,36 , 96 ,960 


17,66 ,51,458 


167,03, 48 ,418 


T . K . VISWANATHAN , 
Secretary to the Government of India . 


(Republished by Order of the Governor) 


S . DAMODARAM , 
Additional Secretary to Government, 

Law Department. 


June 17 , 2009] 


TAMIL NADU GOVERNMENT GAZETTE 


341 


New Delhi, the 4th March , 2009. 


The following Act of Parliament received the assent of the President on the 
3rd March , 2009 and is hereby published for general information : 


THE APPROPRIATION (RAILWAYS) VOTE ON ACCOUNT ACT, 2009 


ACT No. 15 OF 2009 


An Act to provide for the withdrawal of certain sums from and out of the 

Consolidated Fund of India for the services of a part of the financial year 
2009- 10 for the purposes of Railways. 


Short title. 


Be it enacted by Parliament in the Sixtieth Year of the Republic of India as follows: 
1 . This Act may be called the Appropriation (Railways) Vote on Account Act, 2009 . 

2 . From and out of the Consolidated Fund of India there may be withdrawn sums not 
exceeding those specified in column 3 of the Schedule amounting in the aggregate to the 
sum of sixty -four thousand three hundred seventy -nine crore, seventy - five lakh and seventy 
one thousand rupees towards defraying the several charges which will come in course of 
payment during the financial year 2009 - 10 , in respect of the services relating to Railways 
specified in column 2 of the Schedule . 


Withdrawal of 
Rs. 64379, 75 ,71,000 
from and out of 
the Consolidated 
Fund of India 
for the financial 
year 2009- 10 


Appropriation . 


3. The sums authorised to be withdrawn from and out of the Consolidated Fund of 
India by this Act shall be appropriated for the services and purposes stated in the Schedule 
in relation to the said year. 
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THE SCHEDULE 
( See sections 2 and 3 ) 


Services and purposes 


No. of 
Vote 


Voted by 
Parliament 


Sums not exceeding 
Charged on the 
Consolidated 

Fund 


Total 


Rs. 


Rs. 


Rs. 
75 ,99 ,49,000 


+ 


+ 


. 


. 


+ 


1 


+ 


233 , 25 ,49 , 000 


1962,60, 86 ,000 


49,000 
14 ,67,000 


2984 , 12 ,59 ,000 


1317,55 ,54 ,000 
3044,50 , 49,000 


Railway Board 
Miscellaneous Expenditure (General ) ............... 
General Superintendence and Services on Railways ......... | 
Repairs and Maintenance of Permanent Way and Works .. 
Repairs and Maintenance of Motive Power ................... 
Repairs and Maintenance of Carriages and Wagons ......... 
Repairs and Maintenance of Plant and Equipment . .......... 
Operating Expenses --Rolling Stock and Equipment ......... 
Operating Expenses — Traffic 
Operating Expenses -Fuel ................................... 
Staff Welfare and Amenities ............. 
Miscellaneous Working Expenses .................. 
Provident Fund , Pension and Other Retirement Benefits .. 
Appropriation to Funds..... 
Dividend to General Revenues , Repayment of loans taken 

from General Revenues and Amortization of Over 
Capitalisation .... 
Assets --- Acquisition , Construction and Replacement 

Revenue 
Other Expenditure 
Capital............... 
Railway Funds ................... 
Railway Safety Fund.. 

TOTAL : 


75 ,99,49 ,000 
233,25 ,49,000 
1962 ,60, 37,000 
2983 , 97, 92 ,000 
1317 ,55 ,54 ,000 
3044 ,48,49 ,000 
1741,93,40 ,000 
2243,41,67,000 
5861, 11 , 11,000 
4977 ,06 , 17 ,000 
1265 ,96 ,65 ,000 
1297,88 , 19 ,000 
6555,09,80,000 
8757 ,42 ,00 ,000 


2 ,00, 000 
2 , 10 , 000 

29, 000 
6,02, 000 


1741, 95 ,50, 000 
2243 ,41, 96 ,000 
5861,17 ,13, 000 
4977,06 ,17,000 
1266, 18,48 ,000 
1325,31, 62, 000 
6555,32 ,96 ,000 
8757 ,42, 00 ,000 


21, 83 , 000 
27,43,43,000 

23 , 16 ,000 


8 ,56 ,23,000 


8 ,56 , 23 , 000 


16 


6 


20,00 ,00,000 


20 ,00,00 ,000 


14758, 98 ,40 , 000 
6668,04, 46 , 000 

566 ,59 ,67,000 
64339,95 ,05 ,000 


7,09,67,000 

4, 50 ,00 ,000 
: 7, 00, 000 
39,80,66, 000 


14766 ,08,07,000 
6672 ,54,46 ,000 

566 ,66 ,67 ,000 
64379 ,75 ,71,000 


VANATHAN , 
Secretary to the Government of India . 


(Republished by Order of the Governor) 


S . DAMODARAM , 
Additional Secretary to Government, 

Law Department. 
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